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1 Introducing the Fields

To become truly great, one has to stand with people, not above them
– Charles de Montesquieu

Conflicting Reports About Diversity and Inclusion in the Legal Sector

“Would it please you if I promised my help to your research? For instance, would
it be helpful for your research if I would arrange that you could be sworn in as a
clerk of the court so you could get a glimpse behind the scenes of the judicial
system?” asked the sophisticated and charming chairman of the Council for the
Judiciary after we had a long and pleasant introductory conversation about my
research and my plans to executed it. My answer to his generous offer came after
a hesitation. I was overwhelmed by the offer. It would unquestionably be of in-
valuable help as one of my plans was to do participant observations to be able to
answer the research questions. Therefore access to one of the district courts in the
Netherlands was on the top of my diligently composed ‘research to-do list’ and
my intent was to humbly ask the chair whether he knew how to go about that.
But he beat me to it. I was elated, as this meant a first significant step forward
within the often laborious PhD trajectory.
A few months after I began the research on workplace diversity and its chal-

lenges and dilemmas, I was invited by the chair to talk about my research. After I
was given a guided tour of the majestic building –a former bank– the chair and I
sat down in his recently redecorated and tasteful office and talked about the con-
temporary situation within the judiciary with regard to pressing relevant diver-
sity issues. I heard that he was dedicated to the issue and was worried about the
future of the judicial system. It was a stimulating and fruitful conversation. Un-
derstandably, he also wished to know what I was planning to do within this
particular legal field. I understood and respected his request as, over the past few
years, the judicial field has regularly been portrayed as a highly secretive domain
and has even been called a closed and impermeable ivory tower with other-
worldly inhabitants. More recently the judiciary has increasingly become a target
of much public and political criticism due to a number of things including in-
stances of miscarriages of justice that had far reaching consequences for the judi-
cial image. The chairman emphasized his great concern about the future of the
Dutch judicial profession. He felt that the judiciary might lose public confidence
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and legitimacy as the legal body administering justice. The increasing diversifica-
tion of society (the public) resulting that much of society no longer recognizes
itself in the mono-cultural legal system was a primary concern for him. On top
of that, the declining interest of law students in a judicial career kept him awake
at night. He saw promising solutions for these issues by actively embracing diver-
sity and focusing on the slow but steadily increasing number of male and female
law students from ethnic minority groups. He had already initiated a diversity
committee within the Council, he said proudly. With a more somber tone he
added that he finds it difficult to entice this “bicultural group” to take on a judi-
cial job.
Becoming part of an organizational setting with the image of being elitist,

conservative, and a closed bulwark riddled with strong formal and informal so-
cial codes of behaving, would be a unique opportunity and a credible way to
address the research problem. It would allow me to explore, unravel, and explain
the complexity of different social worlds and subcultures from within. It would
give me the possibility to engage in small talk as well as formal interviews to
learn about the life worlds of the participants of the study. On top of that, I
would be able to experience this life world myself. However it would take another
year of diplomatic and polite reminders to the chair of his generous promise
along with wading through other selection tribunals where I was asked to con-
vince others of the relevance and sincerity of my research before I could report
myself to the receptionist of the main building and Tower F of the court of Am-
sterdam with excitement and clammy hands. (Field notes September 2010, con-
tinued in chapter 3, page 78)

This excerpt comes from one of the research journals I kept during the years of
executing the research reported in this book. It shows just one vignette from the
large amount of notes I made since the start of the research trajectory in Septem-
ber 2008. The conversation with the chair of the Council for the Judiciary1 took
place a few of months after I started the PhD project on processes of inclusion
and exclusion of ethnic minority employees in the wake of workplace diversity
management within legal organizations: courts and law firms. In this fragment
the research puzzle – which acted as a starting point in this study – reveals itself
when the chair shows his interest in and motivation to enhancing an ethnically

Sylvia van der Raad
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1. The Council for the Judiciary (Raad voor de rechtspraak/Rvdr), founded in 2002, is the coordinating
administrative body for the Judiciary. The Council ensures that the courts of law can perform their (ad-
judication) duties effectively. The Council represents the interests of the courts in the political arena and
in (national) administration and government, notably the Ministry of Security and Justice. This legal
body is the link to the Ministry of Justice, and although part of the Dutch judicial system, it does not
administer justice itself. (rechtspraak.nl).



diversified workforce. While he and others had undertaken a number of inclu-
sionary efforts aiming at employing and retaining minority workers, he expressed
disappointment and concern about their effectiveness, which raises questions
about space for the inclusion and belonging of non-traditional employees in the
workplace.

Stakeholders within the case studies of this research, law firms2 (the bar) situ-
ated at the Amsterdam Zuidas3 and the Amsterdam court of law (the judiciary4),
struggle with how to go about embracing diversity in a such meaningful way so
that space is made for the contribution of ethnic minority professionals and so
that it is valued. Despite the motivation to include legal professionals5 with an
ethnic minority background, beyond assimilation, organizations face complex
problems when implementing, concretizing and capitalizing on diversity man-
agement (e.g. policies, programs, initiatives) in the organization, considering the
scarcity and slow progression of the number of minority professionals in legal
sector (estimations are that less than 2% of the lawyer population has an non-
Western minority background and the number of judicial professionals with a
minority background is negligible small). On top of that those minority profes-
sionals that are recruited, selected and eventually enter the organization are often
said to not be capable of meeting the standards of the legal (language) qualifica-
tions, which frequently results in not moving up the career ladder and a “the
revolving door”6 effect. At the same time, evidence of the frustration minority
professionals themselves experience regarding persistent hurdles and difficulties

1 Introducing the Fields

11

2. Law firms are business entities formed by lawyers to engage in the practice of law. The primary
service rendered by a law firm is to advise clients (individuals or corporations) about their legal rights
and responsibilities, and to represent clients in civil or criminal cases, business transactions, and other
matters in which legal advice and other assistance are sought. Law firms vary with regard to size, structure
and organizational arrangements. These kinds of law firms are organized around partners, associates and
a variety of staff employees (providing paralegal, clerical, and other support services). When using “the
bar” I mean the legal profession as a whole (de advocatuur), apart from the judiciary (de rechterlijke
macht). When referring to “the law firms” I mean the particular Zuidas law firms that were part of this
study. Bench and bar denotes all judges and lawyers and the like collectively.

3. The Zuidas law firms that were part of this study are the largest and most prestigious ones situated
in the Dutch Zuidas, the business district in the southern part of Amsterdam and often called “the pound-
ing heart” of the Dutch business world. The literal translation of Zuidas is South Axis.

4. At the time of the fieldwork was carried out the Dutch judiciary consists of nineteen district courts,
five Courts of Appeal, three Special Tribunes and a Supreme Court. See appendix 1 for a more elaborate
overview of the Dutch judicial system. The main legal actors within these legal bodies are judges, public
prosecutors and trainee judicial officers (prospective judges undergoing professional judicial training).
Court clerks are in service of the judiciary and are officers of the court whose responsibilities include
maintaining the records of a court. (rechtspraak.nl)

5. In this study, a legal professional studies, develops and applies law and refers to trainee lawyers,
lawyers, law firm partners, court clerks, trainee judicial officers or judges.

6. “The revolving door” metaphorically refers to the practice of employees’ fast entry to, very short stay
in, and even faster departure from an organization.



to enter an organization and advance their careers cannot be ignored here either.
Obviously, the pursuit of diversity seems to present larger and more complex
challenges and difficulties than are often anticipated. In this book I attempt to
give insight into this multifaceted state of affairs by shedding light on the issue of
diversity management in order to give an explanation why it does not live up to
its expectation. I do this through different angles, showing experiences from the
main relevant actors on the matter: those who are professionally involved in de-
veloping and executing diversity management, diversity practitioners from differ-
ent legal organizations, and those who embody the main target groups of diver-
sity management, ethnic minority professionals. It turned out that in practice this
boils down to ethnic minority professionals who have an (actual or perceived)
Islamic background.

Pursuing an ethnographic approach, I spent a considerable amount of time
within several legal organizations of the judiciary and the bar: the Amsterdam
court of law and several large law firms, all located at the Zuidas in Amsterdam.
During this time I talked to a number of legal employees at different positions
within these and related organizations, and I had the opportunity to tag along
with judicial professionals several days a week for several months, as a sworn
clerk of the court. The research trajectory was filled with extraordinary experi-
ences, gaining valuable understandings and meeting thought-provoking people. I
look back on this trajectory with a sense of great fulfillment and hope to make a
meaningful contribution to the discussion about workplace inequalities of his-
torically underrepresented and unprivileged groups.

Diversity Management in the Workplace

As well-known US diversity-scholar and pioneer Roosevelt Thomas has fervently
argued for several decades now: organizations of the future should be inclusive
multicultural organizations, able to embrace all available potential and need to be
successful in reaching and managing diverse target groups through engaging in
diversity management for organizational advancement (Thomas, 1997; see also
Gilbert, Stead & Ivancevich, 1999; Holvino, Ferdman & Merrill-Sands, 2004; Hol-
vino & Kamp, 2009; Prasad & Mills, 1997). In this case, workplace diversity man-
agement refers to matters of valuing and respecting differences within a work-
force and the related planned and systematic diversity initiatives that strive
towards inclusion of employees from different socio-demographic backgrounds
within the context of organizations (Cox, 1991; 1994; Thomas, 1991; 1997). In the
US the issue of diversity in organizations gained prominence when the Workforce
2000, Work and Workers for the Twenty-First Century report was published in
1987 (Johnston & Packer, 1987). This report stated that by the year 2000 the US

Sylvia van der Raad
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labor force would become more diverse because of the increase of female workers
and ethnic minorities in the labor market due to several major societal changes.7

The report identified the shrinking pool of available (young) native white men,
until then considered to be the so called model “majority worker,” as a trend that
would have a large impact on the composition of the future labor market. In the
report the authors urged organizations and their policy makers to consider and
address these and similar developments of growing heterogeneity if US labor or-
ganizations wished to maintain and secure their global economic dominance in
the 21st century. The body of thought on workplace diversity management, as
well as the term, came to Western Europe -first the UK and the Netherlands-
from the US almost ten years later (Holvino & Kamp, 2009) and arrived to Scan-
dinavia around the millennium (Boxenbaum, 2006; Kamp & Hagedorn-Rasmus-
sen, 2004). Until then initiatives and policies regarding the enhancement of
(mainly gender and ethnic) minorities’ positions in the labor market and work-
place were grafted onto often unpopular and obligatory affirmative action and
equal opportunity employment programs. In sharp contrast, the positive new-
fangled angle of diversity management, which created a business case for diversity
and/or diversity management, was presented as being a more attractive alterna-
tive to these legal and moral programs (Holvino & Kamp, 2009; Litvin, 2002;
2006; Prasad et al., 1997). In addition, diversity management is not bound to em-
ployment laws and therefore fully voluntary, which added to its increasing popu-
larity among management.

Ever since its entry into the organization’s managerial settings the concept of
diversity management has gained much attention and a following. This new in-
terpretation of workplace diversity management was framed in a way Prasad and
Mills (1997) call the showcasing of diversity management. A showcase is defined
as a setting that facilitates the most advantageous arrangement and display of
certain objects (Prasad & Mills, 1997:8) and this was the case regarding diversity
management. Workplace diversity management has been showcased within dif-
ferent settings (ranging from academic settings to business settings) as primarily
positive with its attractive features displayed. Prasad and Mills (1997) mention the
economic showcase, for example, which argues that the differences “new” work-
ers would bring in could provide competitive advantages and corporate prosper-
ity for an organization. It would attract and retain skilled workers who would
provide potentially better service because, for example, they could be matched to
diverse clientele and improve organizational learning and creativity through a
wider range of perspectives. Unsurprisingly, diversity management and the pur-
suit of inclusion have become increasingly popular managerial paradigms within

1 Introducing the Fields
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the US and in (North-)Western European countries over the past decade(s) (Hol-
vino & Kamp, 2009).

Encouraged by these attractive promises it seems that private as well as public
organizations situated within Northern and Western Europe would like to disse-
minate the diversity message and commit to deploying workplace diversity pro-
grams and policies (Holvino & Kamp, 2009; Zanoni & Janssen, 2004). This also
goes for labor organizations in the Netherlands as more and more Dutch organi-
zations can be seen to act in response to Roosevelt Thomas’ predictive claim
about organizations and their future (as is also confirmed in my previous publica-
tion, see Van Eyck-Van Heslinga & Van der Raad (2008) about top management
support for diversity and Akse (2008)). The Netherlands is a country with a rela-
tively high percentage ethnic minority residents. From the 16.8 million residents,
11.9% has a non-Western minority background, including 2.4% Turkish, 2.2%
Moroccan, 2.1% Surinamese, and 0,9% Antillean (CBS, 2014). This has conse-
quences for the composition of the labor market and organizations. It seems that
especially the often (highly) mono-cultural organizations within the IT-sector
(see Van der Raad, 2006), the banking sector (see Benschop, 1996; Benschop &
Doorewaard, 1998; Subeliani & Tsogas, 2005), the police force (see Benschop,
Halsema & Schreurs, 2001; Boogaard & Roggeband, 2010; De Vries, 1993; De
Vries, Houdijk & Van Vierssen, 1997), and academia (see Van den Brink, 2009),
for example, see themselves confronted with these shifting labor market struc-
tures and the trend of diversification of “clientele” and feel that actively embra-
cing diversity by fostering it is necessary and in place to remain legitimate. As a
result such organizations claim that the demand and need for practices that in-
crease cultural diversity in the workforce is imperative for organizational perfor-
mance and competitive advantage, for example. This gets expressed by a variety
of corporate programs on the issue addressing topics such as to increase cultu-
rally sensitive awareness and recognition. This is also the case for the legal orga-
nizations that were part of this study.

Setting the Legal Scene: Challenges of Organizational Belonging

More than ever it seems that organizations operating within the bench and bar –
both mono-cultural – have committed themselves to pursuing a diversified work-
force, as for example proclaimed by the chairs and other representatives of some
of the most important umbrella organizations in the legal sector: the Netherlands

Sylvia van der Raad
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Bar Association (NOvA8), the Dutch Association for the Judiciary (NVvR9) and
the earlier mentioned Council for the Judiciary (Rvdr10). Although clear statistical
data lack rough the NOvA estimates that only 2% of the legal professionals work-
ing at the Zuidas law firms have a non-Western ethnic minority background and
the number of ethnic minority judges are often said by judicial stakeholders “to
be counted on one hand.” I will describe the arguments made for diversity sepa-
rately per legal field.

The Bar/Zuidas law firms: The majority of the larger and most prestigious law
firms situated at Amsterdam Zuidas have essentially had the issue of diversity
management (e.g. developing and executing policies and programs) on the cor-
porate agenda since 2006, as I learned during the preliminary phase of this re-
search. According to its 2006 annual report the NOvA claims the importance
and necessity of accounting for diversity and heterogeneity in business especially
focusing on gender diversity (more women at higher positions such as partners11)
and ethnic diversity (more influx of mainly ethnic minority trainee lawyers12 and
lawyers/associates13) (NOvA, 2007a). The bar, including primarily the NOvA and

1 Introducing the Fields

15

8. Nederlandse Orde van Advocaten. The NOvA is a legal association for all Dutch lawyers and its core
activity is to supervise the quality of services by lawyers. The NOvA is established in The Hague. (advoca-
tenorde.nl)

9. Nederlandse Vereniging voor de Rechtspraak. The NVvR is the Dutch independent judicial associa-
tion and union for judges and public prosecutors situated in The Hague. The NVvR has a twofold pur-
pose: it guards the collective as well as individual interests of its judicial members and it advises legislators
on behalf of its members regarding new rules and legislation. (nvvr.org)

10. I use Council for the Judiciary, Raad voor de rechtspraak and Rvdr interchangeable.
11. Partners are joint owners and business directors within a law firm. It may take an associate about 11

years before the decision is made as to whether the associate “makes partner.” Traditionally, partners
share directly in the profits of the firm, after paying salaried employees, and such. Partners in a limited
liability partnership can largely operate autonomously with regard to deploying new business and serving
existing clients. However, many large law firms have moved to a two-tiered partnership model, with equity
and non-equity partners. Equity partners are considered to have ownership stakes in the firm, and share
in the firm’s profits and losses. Non-equity partners are generally paid a fixed salary (much higher than
associates), and are often granted certain limited voting rights regarding firm operations.

12. A trainee lawyer is a prospective lawyer undergoing professional training at a law firm under the
supervision of a patron –an experienced lawyer –to qualify as a full-fledged lawyer. This period of training
usually lasts three years. In order to become a trainee lawyer, one must complete an undergraduate degree
in Dutch law. On successful completion of the training contract, the trainee will qualify and be admitted
as a lawyer at the official directory of lawyers at a local bar.

13. With lawyer I refer to a person educated in the law and practicing the law. Working as a lawyer
involves the practical application of abstract legal theories and knowledge to solve specific legal matters,
or to represent and assist the interests of those who retain (i.e., hire) lawyers to perform legal services. In
the Netherlands the profession of lawyer only refers to individuals who have been called to the bar. Before
being appointed as a lawyer one is a trainee lawyer. The role of a lawyer varies significantly across legal
jurisdictions and in order to not complicate matters further I will use the word lawyer throughout this
book. Other names used for lawyer are for example counsel, solicitor, and counselor. (thelawdictionary.
org)



most of the 26 largest Dutch law firms, explain their wish to enhance workplace
diversity by relying on what has often been called the business case for diversity or
diversity is good for business approach (see Dickens, 1999; Litvin, 2002; 2006;
Noon, 2007; Tomlinson & Schwabenland, 2010). In general this approach posits
that a diversified workforce will bring economic prosperity and productivity to
the firm. In order words “It has nothing to do with affirmative action, it is dire
necessity” (Kleijwegt, 2008), As a result, a plethora of efforts to increase diversity
along the social markers of gender and ethnicity have been employed, with vary-
ing success. For example, two central initiatives where the formation of a so-
called Diversity Committee14 to “[…] create and enhance diversity awareness or
at least put the many-headed monster that diversity is on the agendas of the law
firms,” as Ellen,15 one of the members of the NOvA diversity committee, told to
me during a preliminary pilot-interview. Also a declaration of intent on diversity
was published in the 2007 April issue of the legal trade journal Advocatenblad
which was endorsed by the 26 largest Zuidas law firms (rechtenstudie.nl, 2007).

A few particular trends and developments within the bar may have provided
the breeding ground for the rise of this diversity awareness. I will describe the
most relevant ones shortly, based on those mentioned by Ter Voert and Peters
(2008; see also Bannier & Fannoy, 2011). First and foremost, the number of law-
yers tripled between 1980 and 2005, which has led to more variety regarding the
content of legal work, forms of practicing law, kinds of clients, and the character-
istics of those practicing law themselves as there were more female lawyers (advo-
catie.nl, 2007a; KSU, 2009; Ter Voert & Peters, 2008). Secondly, a lawyer’s spe-
cialization in a particular area of law has been an important trend within the bar
over the past few decades. Thirdly, with regard to the scale of law firms, two
processes are to be recognized according to Ter Voert and Peters (2008; KSU,
2009). A strong growth in the number and size of legal organizations has taken
place, often through mergers. At the same time, the legal sector remains charac-
terized by its small-scale nature due to the growth of single self-employers (law
firms with a single lawyer). This has also led to an increase of niche law firms
which have a particular legal specialization (Ter Voert & Peters, 2008: KSU,
2009). The bar has become more and more a competitive field with larger empha-
sis on profits as a result of becoming commercialized. As a result of the entry of
English firms into the Dutch market, more emphasis is put on marketing, auto-
mation, efficiency and financial management (Ter Voert & Peters, 2008: KSU,
2009). Another significant trend is the tendency to internationalize. Collabora-

Sylvia van der Raad
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14. The initial focus of this committee was mainly gender diversity, but since 2008 the focus has been
more and more also on ethnic diversity (NOvA, 2007a; 2009).

15. For reasons of anonymity Ellen is a pseudonym.



tions between Dutch firms and firms abroad, setting up new offices abroad, and
take-overs or mergers with established firms have contributed to the internatio-
nalization of the bar (Ter Voert & Peters, 2008: KSU, 2009). These particular
trends and developments have all contributed in one way or another and with
varying intensity to the need to of diversification of the legal workforces, espe-
cially relevant with regard to the changing profile of the ideal legal professional.

The judiciary: The judiciary, this study’s other case, is also motivated to enhance
the number of “other workers” mainly along the lines of ethnicity (Böcker & De
Groot-van Leeuwen, 2007). With regard to the judicial fields (e.g. the courts16),
the chair of the Council for the Judiciary said during a preliminary interview that
“[…] one of the acute shortcomings of the judiciary may be its poor recognition
for its societal members and therefore its inability to bridge the gap between so-
ciety and the bench because of its excessive whiteness.” Because the judicial body
has a large societal role it ought to be a reflection of society in order to retain
public confidence and legitimacy (Mohanlal, 2008; see also Sloot, 2004). Dutch
society is considered multicultural and this obliges the judiciary to strive for a
multicultural reflection in its workforce as well. The former as well as the Rvdr-
chair,17 who was in place at the time of this research, have frequently expressed
concerns about the extreme scarcity of trainee judicial officers,18 court clerks,19
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16. A court is a tribunal, a governmental institution, with the authority to adjudicate legal disputes
between parties and carry out the administration of justice in civil/family, criminal, and administrative
matters in accordance with the rule of law.http://en.wikipedia.org/wiki/Court – cite_note-Walker-1 In
both common law and civil law legal systems, courts are the central means for dispute resolution, and it
is generally understood that all persons have an ability to bring their claims before a court. Similarly, the
rights of those accused of a crime include the right to present a defense before a court. The room where
court proceedings occur is known as a courtroom, and the building as a courthouse. In addition, the two
major models for courts are the civil law courts and the common law courts. Civil law courts, as in the
Netherlands, are based upon the judicial system in France, while common law courts are based on the
judicial system in England. In most civil law jurisdictions, courts function under an inquisitorial system,
which is a legal system where the court or a part of the court is actively involved in investigating the facts
of the case. In the common law system, most courts follow the adversarial system, where the role of the
court is primarily that of an impartial referee between the prosecution and the defense.

17. When referring to Rvdr-chair throughout the book, I mean the chair who was in place at the time
of this research, or explicitly stating otherwise.

18. In Dutch they are referred to as RAIO members (Rechterlijke Ambtenaar In Opleiding) or RIO
members (Rechter In Opleiding). At the time the research was carried out there were two main routes by
which people can enter the Dutch judiciary to become either judge or public prosecutor: the judicial
training program (RAIO) and the “outsiders” route for experienced legal professionals (RIO). I describe
this in more detail in chapter 5. (Böcker & De Groot-van Leeuwen, 2007)

19. Court clerk or clerk to the court or clerk of the court is an officer of the court whose main respon-
sibility is to maintain the records of the court and all communication regarding legal cases. Other activ-
ities involve the writing, together with the judge, of verdicts and deliberations within hearing chambers.
Dutch clerks are officially sworn in and sometimes called “writing” magistrates.



and judges20 from ethnic minority groups. Also the changing, increasingly critical
attitude of citizens towards the judicial system and judges and their functioning
has been a delicate issue since a number of years and the subject of much public
debate (see also Otto, 2010; van der Meer & Rottenberg, 2013). Increasingly the
public has become more interested in the judiciary in general –more and more
legal cases are widely broadcast and given attention to in numerous media – and
appears to be more critical about how judges operate in particular. In order
words, the judiciary feels that it is more than ever subjected to a fine-toothed
comb which has a large impact on its image and in the end on its recognition and
legitimacy as a legal body that administers justice. So for understandable reasons
the explicit awareness of societal developments relating to the judicial image and
the (pro-active) attitude in order to respond to these developments, is an explicit
recurring theme in judicial annual reports (Raad voor de rechtspraak, 2008; 2009;
2010). This led to the belief that a more diverse judicial workforce would be a
significant reply to these developments. As a result the council set up a diversity
committee with prominent members to raise awareness for diversity arguments
and goals among its legal bodies.

Although their reasons for striving for a more ethnically diverse workforce may
differ on several points, the urge and enthusiasm to foster a more diverse work
environment by creating space for difference is seriously felt within both legal
bodies. Besides the particular developments within each legal field separately,
there are also common challenges faced by the two legal settings. As we saw the
legal sector has undergone important reforms over the past years. However re-
forms within the bar and judiciary are not of sole importance, developments
within law schools have an impact on various issues faced within the legal profes-
sion. The law schools are the most important arenas where new cohorts of future
legal leaders are recruited. Developments and trends within these educational
arenas are crucial to account for. Both legal bodies need to draw on the same
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20. A judge is an official person – appointed for life –who presides over court proceedings, either alone
or as a part of a panel of judges. The judge is supposed to conduct a trial impartially. The judge hears all
the witnesses and any other evidence presented by the parties of the case, assesses the credibility and
arguments of the parties, and then issues a ruling on the matter at hand based on his or her interpretation
of the law and his or her own personal judgment. In the Netherlands, presiding judges of either sex are, in
writing only, addressed edelachtbare (“Your Honor”) for judges in the Court of First Instance, edelgroo-
tachtbare (“Your Great Honor”) for justices in the Court of Appeal, and edelhoogachtbare (“Your High
Honor”) for justices in the High Council of the Netherlands (Supreme Court). Dutch judges wear long
black robes and sit on an elevated platform during trials (known as the bench). The word magistrate
comprises both prosecutors (“standing” magistrates) and judges (“sitting” magistrates). The powers,
functions, method of appointment, discipline, and training of magistrates vary widely across jurisdic-
tions.



pool of law students from the nine law faculties21 in the Netherlands for their legal
talent. Several relevant trends at the law school level may have a large impact on
the contemporary as well as future composition of the legal workforces and there-
fore on the issue of diversity. The following developments relate to the accessibil-
ity and continuity of the legal sector. Firstly, since 2002 it has been possible to
obtain a BA law diploma at the college level (HBO, not the same as obtaining a
BA degree at university level) at one of eight colleges. Obtaining such a diploma
means that one is qualified to work in a supportive role in the legal profession,
such as paralegal, professional support lawyer, or clerk. It also provides the possi-
bility to obtain a master’s (MA) degree at the university level, yet often a pre-
master’s program is mandatory to be admitted to the MA program. Secondly,
since 2004/2005 all law faculties have the BaMa (Bachelor of Arts, Master of
Arts) structure, to provide a better fit among the different educations within the
EU-member states and to streamline mobility between different universities and
international exchanges. In addition, the BaMa system makes it easier to verify
Dutch diplomas abroad. The number of law students has been rising steadily
over the past few years, which is an important trend. Notably, female law students
have been outnumbering male law students since 2007 and on top of that they
graduate faster as compared to their male counterparts, they have higher marks,
and they enter legal organizations at a younger age (KSU, 2009). Another signifi-
cant development relates to the slow yet steady increase of law students from
non-Western ethnic minority backgrounds. Statistics show that within the aca-
demic year of 1995/1996, 1,5% of the law students had a Turkish or Moroccan
background, within the academic year of 2002/2003 this number increased to
4,5% and within the academic year 2009/2010 8,1% of the law students had a
Turkish or Moroccan background (see also table 5.2 on page 142). These develop-
ments have all added in one way or another to a changing supply of future legal
employees for legal organizations.

Consequently the legal organizations that were part of this study feel that they
cannot (allow themselves to) ignore these developments. Most importantly the
supply of (soon to be) legal professionals has been changing rapidly. As a result,
legal organizations cannot continue to solely fish in the safe and familiar pool of
white males, as this pond is expected to dry out and is increasingly diversified by
gender and ethnicity (Böcker & De Groot-van Leeuwen, 2008; Mohanlal, 2008;
Ter Voert & Peters, 2008; see also Wilkins, 2007). This development, together
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21. These nine faculties are: UvA (Amsterdam), Universiteit van Amsterdam; VU (Amsterdam), Vrije
Universiteit van Amsterdam; RU (Nijmegen), Radboud Universiteit Nijmegen; RUG (Groningen), Rijk-
suniversiteit Groningen; EUR (Rotterdam), Erasmus Universiteit Rotterdam; UL (Leiden), Universiteit
Leiden; UM (Maastricht), Universiteit Maastricht; UU (Utrecht), Universiteit Utrecht; UVT (Tilburg),
Universiteit Tilburg.



with the other mentioned developments within the bar (e.g. increasingly compe-
titive position legal market) and the judiciary (e.g. more and more diversification
of society) has led to an increasing awareness that not acting upon these develop-
ments in a timely and well-thought out manner may mean missing the boat in
terms of safeguarding their position as a knowledge-intensive and legitimate sec-
tor. The mentioned developments within the legal sector seem to have had a cat-
alyzing effect on the interest in the thinking on diversity enhancement and taking
accompanying action as shown by the fast rise of workplace diversity policies
within these fields over the past decade.

Yet, despite the ostensibly omnipresent attention for increasing gender and
ethnicity diversity as well as the motivation to create space for diversity and
otherness and other promising developments in recent years, both the bar and
the judiciary are not brimming with the much desired diversification. As men-
tioned earlier estimations – clear statistics are absent – are that less than 2% of
legal professionals within the bar have a non-Western ethnic minority back-
ground and within the judiciary that percentage is even negligible. Despite well-
intentioned inclusionary policies and programs, becoming part of a legal organi-
zation is far from easy for many young professionals, but for professionals from
an ethnic different background it appears even less so.22 As a result the work
floors at both the bar and the judiciary are still predominantly mono-cultural
realms with a historically strong traditional and elitist23 nature which raises ques-
tions about the taken-for-granted privilege of the dominant traditional workers,
about inequality regimes (Acker, 2006) and about the actual space for non-tradi-
tional otherness. Consequently ethnic minority professionals may still be consid-
ered “space invaders” in the organizational arenas (Ghorashi & Sabelis, 2013; Pu-
war, 2004). To be sure, the celebration of diversity from the legal organization’s
side is to be applauded and the developments may be called encouraging. From
the viewpoint of the legal bodies it is understandable that many efforts are de-
ployed to reach (soon to be) legal professionals at the earliest stages of their legal
carriers in order to entice them to their organizations. However, good intentions
and promising initiatives aside, at the same time the pursuit of fostering and en-
hancing diversity and inclusion on the legal work floor appears to be “[…] a Her-
culean task, requiring much more than managerial enthusiasm, optimism, and
good intentions” (Prasad & Mills, 1997:5; see also Kirby & Harter, 2003). In sharp
contrast to the good intentions and optimistic tendency the above described di-
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22. For example, in April 2008, 12 applicants from an ethnic minority group applied for the RAIO-
selection procedure and took the obligatory analytical test. Only 2 were accepted for the next round,
which is 16%. In comparison there were 128 applicants with an ethnic majority background, from which
64 entered the next round, exactly 50% (Mohanlal, 2008).

23. See also De Groot-van Leeuwen (1991)



versity report is surrounded by, reality shows that “Managing diversity at the
workplace presents as many dilemmas as triumphs, and is constantly fraught
with innumerable tensions conflicts, and contradictions” (Prasad & Mills, 1997:5).

The urge of recognizing the importance of diversification of legal workforces
and the actual space for diversity and otherness seems to lack correspondence.
Despite the recognition of the need to pursue diversity as the answer to contem-
porary challenges the legal sector faces, the question remains, what do the notions
and constructions of otherness mean on different levels for different agents with
different positions and how are these concepts enacted in their daily practices?
Questions such as: what does space for otherness mean for those who are per-
ceived as “the diverse?” Does it include wearing a hijab at the workplace, for ex-
ample? Is it thinkable to even wear a hijab as a lawyer and considered a full legal
member? Is it retainable to remain seated as a lawyer due to religious principles
when judges enter the courtroom? Is it likely to become a judge with a minority
background and more particular with an Islamic background? These are all topi-
cal issues within contemporary public debates. What role does the organizational
context has on the issue of inclusion and belonging in the workplace? What are
the prevailing images and mindsets about diversity and “the other” worker in the
organization? What does it mean when claiming to establish an inclusive work-
place? On top of that: how can the contribution of minorities be valued when the
taken-for-granted privilege of dominant groups is so prevailing? How is it possi-
ble that acts of inclusion and acts of exclusion seem to exist simultaneously? To
complicate matters, the challenge of managing diversity and taking on a legiti-
mate role within complex diverse societies is a pressing challenge for all kinds of
organizations, but of particular importance for legal organizations in the Nether-
lands. The legal sector deals with and safeguards the fundaments of democratic
society and legal professionals have been called “[…] the gatekeepers of our con-
stitutional state” by a former NOvA president (Kleijwegt, 2008; see also Munzio
& Tomlinson, 2012). At the same time, this society, once globally applauded for
its self-proclaimed tolerant stance to the cultural other, is now seen as one in
crisis due to increasing negative and hostile sentiments towards ethnic others
with an Islamic affiliation adding to the emerging broad societal discourses of
othering. The Netherlands may prove to be a particular pertinent context because
of the unparalleled “[…] extreme turn on integration policy, fuelled by a public
outcry that immigrants have not met “their responsibility to integrate” (Vasta,
2007:714). Among other developments and events, the national murders of politi-
cal right-wing leader Pim Fortuyn in 2002 and filmmaker Theo van Gogh in 2004
and the rise of anti-Islam political leader Geert Wilders have added to much pub-
lic turmoil and a changing political climate towards the ethnic other. On a more
global level, society has changed due to the events of September 11th in 2001 and
other acts of violence in cities across Europe, such as Madrid in 2004 and London
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in 2005. This particular context adds to the complex matter of addressing diver-
sity and the inclusion of the ethnic other in a meaningful way especially for orga-
nizations such as the ones discussed in this study with their large societal role and
responsibility. It appears that because of the intense will, and maybe even pres-
sure, to foster and embrace diversity and otherness, counterproductive tensions,
conflicts and contradictions are glossed over. One cannot avoid the pressing idea
that within this context the question arises about whether or not workplace diver-
sity programs and policies are not merely “smoke screens” concealing enduring
patterns of discrimination and exclusion (Prasad & Mills, 1997:14) based on, in
Foucault’s terms, normalization and discipline (Foldy, 2002; Ghorashi & Sabelis,
2013; Marsden, 1997; van Laer & Janssens, 2011). This organizational and societal
context has important implications for the ways (ethnic) otherness is perceived
and enacted at the work floors, the micro level and in turn the successful realiza-
tion of diversity management efforts. This intertwining makes the legal sector an
interesting research context to further theorize the notion of workplace diversity
itself and related subjects such as inclusion, exclusion, sameness/similarity, differ-
ence, otherness and power, as many researchers deem necessary (Ghorashi & Sa-
belis, 2013; Liff & Wajcman, 1996; Nkomo & Cox, 1997; Prasad & Mills, 1997;
Zanoni et al., 2010a).

Reconciling the Contrasting Reports on Inclusion and Exclusion

At the heart of this book lies the issue of how to reconcile and explain the con-
trasting reports of the felt necessity towards ethnic diversity and inclusion on the
one hand and the seemingly absent or marginal space for otherness on the other.
I will do this by explaining the underpinnings of the tensions, conflicts and con-
tradictions that stem from this issue in the light of past and present societal devel-
opments and particular organizational dynamics. This endeavour may result in a
holistic understanding of acts of in-/exclusion of ethnic minorities with Islamic
affiliations in the legal workplace needed to provide a convincing explanation
why inclusionary diversity efforts do not live up to their expectations and formu-
late conditions under which alternative diversity approaches can considered.

Different strands of research have dealt with issues of diversity and exclusion at
the workplace in the Netherlands over the past decades (see for more on this
Essed, 2002; Ghorashi, 2007; Glastra, 1999; Glastra et al., 2000). Several studies
point to the lack of proper qualifications or work experiences of (ethnic) minority
workers/professionals as the reason for their exclusion from the workforce. This
line of thought argues that when minority workers improve their skills (e.g. lan-
guage) in a way that they meet the standard of the ideal worker, they will be able
to participate in the labor organizations on an equal basis. This body of literature
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is called the deficit approach to workplace diversity. Another body of research
argues that discriminatory practices focusing on an institutional source within
organizations prevent ethnic minority workers from participating fully in the
working arenas, called the discrimination approach of diversity. A last line of
Dutch work on diversity management takes on a differentiation approach to ex-
plain issues of diversity. Reasons and explanations for exclusion are sought in
cultural aspects and cultural differences between workers. Mainly terms such as
the culture baggage of workers is at the core of the explanation for practices of
exclusion. However these different strands of research have not provided suffi-
cient or satisfactory explanations for practices of exclusion and the lack of parti-
cipation of members of ethnic minority groups. Several studies showed that it is
neither the lack of qualifications (e.g. language deficiency) on individual level nor
tangible discriminatory practices that causes practices of exclusion of workers.
For instance, Ghorashi and Van Tilburg (2006) argue that it is rather the (in)
visible discursive processes of exclusion that need to be studied in order to under-
stand the position of non-traditional workers in Dutch society, in their case fe-
male refugees, and their access to the labor market. Others have analyzed the
meaning of societal and organizational discourses on structural sources of in-
equality in organizations (e.g. Siebers, 2009; 2010), also the within the compar-
able Flemish context (e.g. Zanoni & Janssens, 2003) or focused on the differences
between discursive and material sources of power in organizations and the spaces
for micro-emancipation within those structures of dominance (Boogaard & Rog-
geband, 2010; van Laer & Janssens, 2011; Zanoni & Janssens, 2007). Inspired by
this body of critical literature (see also Zanoni et al., 2010a) I take in this study an
ethnographic approach to shed light on both dominant24 societal discourses and
organizational discursive practices to be able to situate the (connected) everyday
workplace realities of organization members’ (e.g. interactions, perceptions, col-
laboration, etc.) within this relevant and meaningful context. By departing from
the actor’s perspective this study may provide profound and useful insight into
complexities surrounding acts of in-/exclusion of ethnic minority workers taking
into regard organizational practices that explicitly aim towards inclusion and the
societal discursive context that may govern practices of inequality. These objec-
tives lead to the central question, which this study aims to answer:

In which ways do organizational actors, holding different positions within the
legal sector, reflect and act upon diversity issues within the specific organiza-
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course which is assumed to be so self-explanatory and so taken for granted and natural, that the majority
of people will see them as dogmas or given realities (see also Siebers, 2010:481).



tional context of diversity management and the dominant societal discursive
context on non-Western ethnic minorities and integration and how is this re-
lated to the space for diversity and otherness at the legal workplace?

In this study there are two groups of key participants. One groups consists of 27
female and male diversity-practitioners working within the legal sector. With di-
versity practitioners I mean those who have committed themselves (directly or
indirectly) to deal and promote workplace diversity within the organization and
beyond (e.g. the sector as a whole). They can be persons who participate in an
organizational diversity committee; diversity policy makers; HR-managers/em-
ployees, or significant representatives of the organization and the like.

The second group of key participants consists of 23 female and male ethnic
minority professionals working in the legal sector and seven ethnic minority stu-
dents studying law. The group of participants included in this study are, 1) parti-
cipants with an Islamic background practicing Islam (22 participants), 2), partici-
pants with an Islamic background but not practicing Islam or being non-religious
(4 participants) and 3), non-Western participants who do not have an Islamic
background, but felt they were seen as Muslim by co-workers or by their non-
Islamic environment due to their foreign-looking appearance (4 participants).
For reasons of safeguarding anonymity and confidentiality of the participants I
decided on these three rather broad and inexplicit categories. The participants
have different (migration) histories and they come from a variety of backgrounds
including differing national, religious, educational, economic, and linguistic
backgrounds. As a result, they take on different discursive positions in present
day life, however they share the status of second generation non-Western ethnic
minority and all key participants were born in the Netherlands or came to the
country before the age of six.

By finding an answer to how male and female ethnic minority legal profes-
sionals with a (perceived or actual) Islamic background – those who personify
the main object of diversity management – make sense of their often ambiguous
(discursive) position within the organization and more specifically how they ex-
perience and deal with practices of inclusion and exclusion in everyday situations,
we may come closer to a situated meaning construction of their workplace reality.
This will provide insight into situated intersections of (professional) identities
with gender, ethnicity, and other supposedly relevant social markers (e.g. class,
age) in the workplace and how this can both marginalize and empower them in
different situations at different times (Prins, 2006). By finding an answer to how
those who professionally deal with diversity-issues within the legal organization –
diversity practitioners – and make sense and give meaning to diversity and re-
lated subjects (e.g. recruitment and selection) I may come closer to an under-
standing of the process and underpinnings of managing diversity itself, often still
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perceived as a “black box” (Prasad & Mills, 1997:13). This actor focus on the role
of organizational diversity practitioners and how they currently contribute to
how diversity management is approached, developed, and executed and the min-
ority experience may lead to insight into the rationales of organizational diversity
management and perhaps point to its future improvement. When connecting
these narratives and situating them in the relevant discursive context I am able
show the complexities of acts of in-/exclusion and as a result provide an answer to
why diversity management does not live up to its promising prospects.

These aims can be translated into the following sub questions:
1. How is (critical) workplace diversity management debated in academic litera-

ture?
2. What is the dominant societal discursive context on ethnic minorities with

Islamic affiliations and integration in which involved legal actors (agents and
organizations) are embedded, and how is this societal context related to prac-
tices of workplace diversity and in-/exclusion?

3. What are the relevant organizational practices, directly or indirectly, relating to
diversity management and how may these practices, also informed by societal
discourses on diversity, relate to acts of in-/exclusion of minority organization
members?

4. How do individual minority legal organization members in different legal po-
sitions position themselves within everyday workplace practices, what ele-
ments can be considered as constraining and enabling regarding this position-
ing and how do the societal context and workplace diversity practices inform
this positioning?

5. How does this study’s insights contribute to the contemporary debates on
workplace diversity management and inequality, and what can be considered,
in this backdrop, as prerequisites in order to contribute to an alternative ap-
proach of workplace diversity management?

In addition to the empirical ethnographic contribution, this research wishes to
provide a more theory-driven perspective on workplace diversity to the field of
critical diversity research by considering it as a situational, de-essentialized and
context-bound phenomenon, subjected to omnipresent existing power relations.
Practices of inclusion and exclusion approached from a multi-level perspective
(societal, organizational and individual level) do not often feature in the critical
organizational and workplace diversity literature. When notions of exclusion
and/or inclusion appear in research, the inclination is a focus solely on inclusion
or primarily on developing definitions and identifying indicators of inclusion or
exclusion. Yet, not much attention is paid to the simultaneity of the processes as
well as to the discursive embedding of the processes, whereas this is pivotally
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relevant to this study in order to understand the contradictory state of affairs in
the bar and judiciary. In addition, within diversity research more consideration
for minority’s agency and particular coping strategies is needed as it provides in-
sight in minority employee’s active engagement with structures of societal as well
as organizational discourses. One is not at one point solely excluded or solely
included; it is instead a fuzzier process of simultaneity of similarities and differ-
ences (see also Boogaard & Roggeband, 2010; Ghorashi & Ponzoni, 2014; Ghora-
shi & Sabelis, 2013; Zanoni & Janssens, 2007). So, it is not only about feeling
marginalized when being excluded or feeling empowered when included; pro-
cesses of inclusion and exclusion are often more ambiguous and multi-layered.

Despite an increase in micro-level approaches to the study of diversity most of
the studies continue to leave diversity management as an unproblematic concept,
exceptions aside (e.g. Zanoni & Janssens, 2004), thereby contributing to the “re-
production” of the managerial discourse on workplace diversity. Shedding light
on processes of inclusion and exclusion from different levels of interaction may
give a more adequate representation of the possibilities and constraints that
members of minority groups encounter in the workplace and may provide possi-
bilities to move beyond the rather abstract intention accompanying diversity
management. By scrutinizing the lived experiences of ethnic minority profes-
sionals with their position within the organization in general and with their posi-
tion within the context of diversity management specifically, processes of inclu-
sion and exclusion will become tangible. These insights can act as starting points
to further develop alternative notions of workplace diversity by departing from
this angle theoretically as well as practically.

This research addresses an increasingly important issue for contemporary so-
ciety at large and organizations in particular. If labor organizations want to flour-
ish in an increasingly competitive corporate global world it is said to be necessary
for them to recruit and maintain human talent from diverse pools of employees.
Nevertheless it appears difficult to foster such diversity in organizations. This
research aims to answer the question of why diversity at the workplace does not
ensue as expected. It hopes to provide insight for practitioners in the field of
diversity: managers, consultants, policy makers, change agents etc. and point to-
wards starting points that could be used for formulating contextualized and tai-
lor-made initiatives of diversity that go beyond categorical policies. Although this
study was executed in the legal sector, its insights can well be exported to other
organizational contexts with an similar challenges as well (e.g. medical sciences,
politics, academia) and act as fruitful starting points for further research within
the relevant sector.

In addition, political stakeholders have stated that (paid) participation within
labor organizations is a critical precondition for integration and participation in
society (see for example Glastra, 1999; Klaver & Bierling, 2007). Needless to say,
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this topic is high on the political agenda. This study’s insights into the causes and
consequences of (in)equalities can contribute to a more accurate understanding
of the seemingly troublesome intake of non-traditional entrants and the slow
progression of equality and participation of minority workers in the (higher and
highest) echelons of the legal profession in particular. The group of highly edu-
cated minority professionals is expected to grow. Future generations of ethnic
minorities will move up the educational ladder, which will lead to a growing
group of what is increasingly referred to as the new elites25 (see also in this regard
Crul, 2013; Schnell, Keskiner & Crul, 2013; Waldring, Crul & Ghorashi, 2014).
Relevant stakeholders deem it necessary to act upon the undesirability of minori-
ties facing impermeable organizational boundaries and remaining excluded from
the higher ranks of organizations. It is often heard in corporate as well as political
debates on the issue that “corporate Netherlands” (‘Nederland B.V.’) desperately
needs the contemporary generation and new generations of minority profes-
sionals to hold the so-wanted position of global intensive knowledge economy.

What to Expect: Outline of the Book

In the first part of the book, the background of the study will be discussed. The
next chapter deals with the theoretical framework of this study. In this chapter I
discuss theoretical concepts related the analytical framework needed to be able to
empirically investigate diversity issues. I use the situational logic of acting as the
overall point of departure to fulfill the endeavor of working towards a situated
understanding of inclusion and exclusion. This situational approach has both
theoretical implications – which I will elaborate on in chapter two – as well as
methodological ones which are further developed in chapter three. Chapter three
deals with the design and the methodology of the research. By describing the
different phases of the research trajectory, I give attention to the reasons for un-
dertaking this research, its design, the strategy, the methodology, the methods,
different fieldwork phases, the stages of analysis, and the writing phase of the
study. These elements are discussed in depth as well as other closely related is-
sues, such as the matter of gaining access to the research sites.

In part II of this book, I present the empirical data divided over three chapters.
Each of these chapters relates to a level of analysis; chapter four relates to the
“macro” level of analysis and therefore deals with societal developments and past
and present events that took and take place within society at large (within the
Dutch political arena for instance) and, insofar as relevant, on a more global level
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(think of the events of 9/11). Here my aim is to show different dominant societal
discourses and more importantly how these (potentially) relate to processes of
inclusion and exclusion on other levels of analysis. The aim of chapter five is to
familiarize ourselves with the two legal fields of study. This chapter introduces
the particularities of the bar and the judiciary and getting acquainted with how
these fields and their relevant organizations look under scrutiny with regard to
the composition of their workforces, cultural manifestations, power distribution,
and the like. Yet more importantly I show the organizational practices of and
approaches to diversity management as constructed by those who are profession-
ally involved in workplace diversity policies and programs: the diversity practi-
tioners. In this chapter I also make a connection to the previous level of analysis
and show the intertwining of these levels with regard to discourses on and prac-
tices of diversity and otherness. Chapter six concerns the protagonists of this
book and their narratives on past and present experiences: those (potential) legal
professionals who embody the main object of diversity management. We meet a
number of law students, trainee lawyers, lawyers/associates, law firm partners,
judges, court clerks, and the like with both an ethnic minority as well as majority
background and read about specific aspects of their daily past and present work-
place realities with regard to identity related issues.

Part III, the final part of this dissertation is dedicated to the conclusions and
discussion of this study. Chapter seven is dedicated to showing how the main
findings on the complexity of inclusion and exclusion are interconnected on dif-
ferent levels of analysis. It focuses on answering the main research question as
well as the sub-questions. Furthermore, it discusses the implications of this study
for theory (with regard to theory development) and practice (I give practical re-
commendations). I also discuss this study’s contributions and limitations of this
study and I make some suggestions for future research.
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2 The Intertwined Meanings of Diversity Discourses,
Practices and Narratives

I am one of those who think like Nobel,
that humanity will draw more good than evil from new discoveries.
– Marie Curie

Introduction

In this chapter I focus on the theoretical backbone of the research by giving an
overview of the literature used to develop the analytical framework. In the pre-
vious I already concisely introduced the workplace diversity research field. Here I
will elaborate on and engage with a more specific strand: critical workplace diver-
sity research (Dick & Cassell, 2002; Ostendorp & Steyaert, 2009; Zanoni et al.,
2010a). Inspired by this critical body of knowledge I introduce this study’s frame-
work by using insights from previous critical diversity research.

The overall research approach within this framework departs from social con-
structivist ontology. This means that I consider human realities as the “product”
of human interpretation and acting (as socially constructed) in an ongoing inter-
play between the individual, others and the broader context. For the framework
this means that I depart from the individual lived experiences by departing from
the “situational logic of acting.” With the proposed framework I aim to develop a
more situational approach where the connection between dominant societal dis-
courses on diversity and organizational discursive practices relating to otherness
and the enactment of them as shown in the narratives of individual actors takes
on a central role to be able to understand acts of in-/exclusion. The aim is to
provide a multi-level understanding which a) problematizes the managerial and
institutionalized approaches to diversity, b) takes into account the empirical ex-
periences and interpretation of workplace realities of those affected by organiza-
tional approaches to diversity, c) considers a broader discursive societal embed-
ding of the issue, in order to show how particular societal discourses on
integration, migration, and ethnic minority groups inform social practices it the
workplace.

Before I elaborate on the theoretical concepts constituting the framework, I
first deal with the early stages of the research field of workplace diversity, based
on Zanoni et al. (2010a). It is vital to trace the roots of critical diversity research in
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order to understand the contemporary state of the research and to know how to
productively proceed from there in this study.

Workplace Diversity: Looking Back

The predecessor of diversity research was research within management/organiza-
tion studies done in the 1970s on specific identity categories, primarily gender
and (racio-)ethnicity (Zanoni et al., 2010a). Significant studies that investigated
and showed gender inequality on the work floor included the studies of Kanter
(1977), Cavendish (1982), Cockburn (1983, 1985) and Ong (1987). Kanter’s classic
work Men and Women of the Corporation showed how the token position of wo-
men weighed heavily on their subordinate professional position. Cavendish’s eth-
nographic study, based on a nine month working period at a factory assembly line
of large motor components, showed how the division of labor was (re)produced
through gender and class, among other lenses. Cockburn’s studies dealt with how
technical skills, constructed as masculine, led to exclusionary practices of female
professionals and control over them. Ong’s research showed how the lives of fe-
male factory workers in Malaysia were affected as a result of modernization and
how they resisted oppression in this context. These key studies contributed to the
rich body of literature that provided insights into the complexities of workplace
gender issues.1 The study of Alderfer, Alderfer, Tucker and Tucker (1980) was
influential with regard to showing race relations. They were one of the first to
uncover how the state of race relations intertwined with the organization’s man-
agement and structure. Nkomo’s work (1992) analyzes how race has been studied
in organization studies, which led to the conclusion that the production of race
related knowledge must be embedded in a particular historical and political con-
text in order to be understood (see also Omi & Winant, 1986). The common
denominator among these studies was their focus on the structural underpin-
nings that (re)produced the marginal position of gender and ethnic minority
workers, departing from a more sociological point of view.

Later studies on the constraints faced by gender and ethnic minorities in the
workplace took on a more social psychological perspective (Zanoni et al., 2010a).
For example Kraiger and Ford (1985), Pulakos et al. (1989) and Greenhaus et al.
(1990) focus on performance evaluations. Cox and Nkomo (1990) deal with spe-
cific aspects (e.g. networks) that influence career outcomes of ethnic minorities.
Thomas (1990) and Dreher and Cox (1996) share a focus on the access to mentor-
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ing and sponsoring in relation to upward mobility opportunities of minority
workers. Perhaps the most prominent theoretical paradigm has been social iden-
tity theory (SIT) from Tajfel (Tajfel, 1982; Tajfel & Turner, 1986). “[…] SIT exam-
ines how people understand and position themselves and others in terms of social
group categories” (Alvesson et al., 2008:13) in order to explain discriminating
behavior, for example (Zanoni et al., 2010a). These studies contributed to the
evidence of the marginalization and inequality of gender and race/ethnic minor-
ity workers and proved to be of significant importance for the development of
Equal Employment Opportunities (EEO) and Affirmative Action (AA) acts.

With the earlier mentioned publication of the Workforce 2000 Report in 1987
diversity hit the corporate agendas in the US. In this report the authors urged
organizations and their policymakers to account for the growing heterogeneity of
the US labor market. Diversity was framed as such that including “others” (e.g.
gender and ethnic minority workers) would become a necessity for organizations
and that the differences these newcomers would bring in could provide competi-
tive advantages. Accurately managing diversity would attract and retain skilled
workers who would potentially provide better service as they would be matched
to diverse clientele and improve organizational learning and creativity through a
wider range of perspectives. These minority workers were portrayed as “strategic
assets” (Boxenbaum, 2006, Kelly & Dobbin, 1998; Robinson & Dechant, 1997;
Zanoni et al., 2010a). This perspective provided opportunities to include a wider
range of identity markers such as age, sexual orientation, physical condition, in
addition to gender and race/ethnicity. “Diversity served as an umbrella concept
under which any individual characteristic could be subsumed, diminishing the
risk of inter-group conflict between the majority and monitories” (Zanoni et al.,
2010a:12).

This kind of framing of diversity, with the business rationale at the core of the
argument, was different from that of its predecessors, which primarily focused on
initiatives and policies-based on affirmative action and equal employment oppor-
tunities with social justice at the core (Boxenbaum, 2006; Holvino & Kamp, 2009,
Kelly & Dobbin, 1998; Robinson & Dechant, 1997; Zanoni et al., 2010a). “The new
discourse of DM [diversity management] was different and new: “inclusive, for-
ward looking, business oriented,” and non-confrontational, as opposed to politi-
cal, ‘exclusionary, reactive, equity-oriented, and unpopular,’ like affirmative ac-
tion” (Holvino & Kamp, 2009:396). It was mainly because of these practical
underpinnings and economic benefits that the social justice paradigm of the
1960s and 1970s shifted towards a more business case rhetoric (Holvino & Kamp,
2009).

Research on workplace diversity has largely been fuelled by this business ratio-
nale. The field of diversity research within organization studies started to develop
at the end of the 1980s, mainly paying attention to the effects of workplace diver-
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sity on work-related outcomes.2 For example, the studies of Cox and Blake (1991)
and Cox et al. (1991) focused on how diversity management could contribute to
organizational competitiveness. The study of Jehn et al. (1999) dealt with the ef-
fects of work group diversity on conflict and performance. Ely and Thomas
(2001) focused on the outcomes of perspectives on diversity on group processes.
Kochan et al. (2003) aimed at uncovering the relation between diversity and busi-
ness performance to test arguments regarding the business case for diversity.
While the studies of Barsade et al. (2000), Harrison et al. (2002) and Pelled et al.
(1999) shared a focus on the relation between diversity and group dynamics and
team processes. The diversity studies of Ancona and Caldwell (1992), Bantel and
Jackson (1989), Richard (2000) and Thomas and Ely (1996) aimed to relate diver-
sity to an improvement of organizational innovation and creativity.

More recent research on critical workplace diversity has developed in response
to the earlier described diversity research field. The early studies, both with a
sociological as well as social psychological paradigm, played and still play a vital
role in making persistent inequality visible along the lines of gender and ethnicity
in the workplace. Yet, although the social psychological approaches have proved
to be in a way fruitful as they have paved the way for the acknowledgment of what
Zanoni et al. (2010a:11) call “the inconvenient truth of unfairness and discrimina-
tion” in organizations, they also have a down side. Taking a social psychological
lens to study practices of inequality tends to provide a one-sided understanding
of inequality. The structural, context-specific elements of reality are glossed over
(Zanoni et al., 2010a). In the next section I will delve into this body of literature.

Critical Workplace Diversity Research: Looking Forward

As we have seen above, the initial focus on minorities/workplace diversity and
inclusion shifted from a social justice and moral rhetoric to a more business case
one. In academia, this shift led to increase of critical approach of diversity (from
the mid-1990s) based on the large dissatisfaction with the dominant rhetoric of
diversity as a positive, business case valorizing minority employees’ added value
to the work floor due to their “unique” capacities based on their identity (Foldy,
2002; Prasad & Mills, 1997; Zanoni et al., 2010a). It is argued that this showcasing
of workplace diversity could gloss over or obscure the systematic unequal power
relations and the problems that could stem from it (Bell & Hartmann, 2007; Cox,
1995; Nkomo, 1995; 2000; Nkomo & Cox, 1996). In addition, this instrumental
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approach to diversity management as diversity being do-able has been questioned
more and more by critical scholars. Prasad and Mills (1997:5) for example refer to
this kind of instrumental diversity approach as “[…] distant cheerleading. That is,
although they continue to endorse the importance of managing diversity, they
have rarely engaged the process itself as a serious research act.” Lorbiecki and
Jack (2000) argue for more reflexively thinking about the meaning of diversity
management, its central motif of “difference,” and its underlying paradigms and
assumptions.

The contemporary body of critical literature primarily stems from three essen-
tial points of critique on the large body of knowledge on mainstream diversity
literature (Zanoni et al., 2010a). The first critique relates to the way identity (an
imperative notion when discussing diversity issues) is conceptualized within
mainstream diversity literature. Nkomo and Cox (1996) were one of the firsts to
express dissatisfaction and concerns regarding the lack of theoretical deepening
in general, and regarding the essentialist conceptualizations of identity and diver-
sity in particular and thereby the marginal theorization of the notion of power.
They point out that “[…] diversity is underdeveloped as a scientific construct and
has largely drawn its present meaning from the work of organizational practi-
tioners” (2006:338). The emphasis on defining and operationalizing workplace
diversity by using a set of a priori, “ready-made, fixed, clear-cut, easily measur-
able” (Zanoni, et al., 2010a:13) socio-demographic characteristics as independent
variables could be considered an undesirable point of departure, as it would lead
to an understanding of workplace diversity as a given, fixed, essentialist indivi-
dual or group essence (Janssens & Zanoni, 2005:312; Litvin, 1997).

The second point of critique (Zanoni et al., 2010a) includes disregarding or
downplaying the role of societal and organizational contexts when trying to un-
derstand the meaning of workplace diversity (Glastra, 1999; Janssens & Zanoni,
2005; Joshi & Roh, 2009; Ostendorp & Steyaert, 2009, Prasad, Pringle & Konrad,
2006; Siebers, 2009; Siebers, Verweel & De Ruijter, 2002). When disregarding an
organizational and societal “legacy” one cannot fully grasp contemporary mean-
ings of diversity and is not able to make convincible statements concerning the
future. Knowing political, economic, legal, and cultural discursive practices of a
country as well as specific features of organizational approaches when studying
workplace diversity provide insights into multiple levels of explanations.

To conclude, the third issue of concern relates to the notion of power. In parti-
cular the insufficient theorization of power within studies departing from a social
psychological point of view often leads to a twofold limitation. First the micro-
lens of social psychological theories provides analysis solely of individual discri-
minatory practices which stem from non-specific cognitive processes. Such an
approach neglects the broader discursive and organizational context and misses
out on situative understandings (Prasad et al., 2006; Siebers, 2009; Zanoni et al.,
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2010a). Secondly, when diversity research takes on a social psychological ap-
proach it not only disregards power dynamics but also mainly (re)produces the
managerial perspective – the privileged group- when studying the issue (Zanoni
et al., 2010a).

Stimulated by the articulation of these three main critiques, the field of critical
diversity research has been growing over the past few decades. Nkomo and Cox
were among the first to articulate their concerns and opened the door for a more
theory-driven and critical perspective on workplace diversity management where
the role of power is at the center of the discussion (see also Ghorashi & Ponzoni,
2014; Ghorashi & Sabelis, 2013; Lorbiecki & Jack, 2000; Zanoni et al., 2010a). Sev-
eral scholars have entered through this door since the mid-1990s by employing a
more critical and constructionist approach to conceptualize workplace diversity. I
will discuss the most prominent groups of studies and their contributions here in
order to establish the current status of critical diversity literature and its useful-
ness for this current study.

A growing body of critical studies takes a more actor-centered/level approach.
These studies focus on the active engagement of gender and/or ethnic minorities
with societal and/or organizational discourses on diversity. One of its main cri-
tiques is that “body counts” do not do justice to the experience of minority work-
ers in the workplace (Ahmed et al., 2006; Alvesson & Due Billing; 2002; Puwar,
2004). In their study Zanoni and Janssens (2004) took an actor-perspective when
they interviewed human resource managers, showing how this group defined di-
versity, how diversity discourses reflected existing managerial practices and un-
derlying power relations, and how they reaffirmed or challenged these managerial
practices and related power relations. Others, taking a similar approach, investi-
gated how diversity practitioners/consultants dealt with the meaning of diversity
and how to go about creating it, for example in higher education in Australia
(Ahmed, 2007a) and the UK (Ahmed, 2007b), and in the UK non-profit sector
(Tomlinson & Schwabenland, 2010). In their 2007 article, Zanoni and Janssens
took on a similar actor-approach but now they focused on how minority profes-
sionals themselves engaged with control in organizations and showing how these
employees were enabled and constrained due to this engagement with material
and discursive controls (see also Essers & Benschop, 2007; Kalonaityte, 2010; Sie-
bers, 2009). Dick and Cassell (2002) explore, within a police force (UK) also
”both sides”: how resistance to diversity initiatives is expressed by both “domi-
nant” and “subordinated” groups (see also Ogbonna & Harris, 2006). Such stu-
dies show that discourses are potentially powerful but at the same time remind us
that minority employees have agency to act “otherwise.”

Furthermore, a second rather small, yet related, body of work and relevant for
this study’s framework, is the group taking the contemporary workplace diversity
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approach to the issue of diversity from an intersectional angle (e.g. Boogaard &
Roggeband, 2010; Acker, 2006; Adib & Guerrier, 2003; Essers & Benschop, 2007;
2009; Holvino, 2010; Phoenix & Pattynama, 2006; Styhre & Eriksson-Zetterquist,
2008). While the concept of intersectionality was originally developed in black
feminist studies in order to make sense of the oppression of black women by
examining the dynamic and simultaneous interaction and intertwining of race
and gender (Crenshaw, 1995; Holvino, 2010), the concept proved to be useful for
organizational contexts. An intersectional approach considers the intersections
and interactions of several (work) identity dimensions, instead of focusing on a
single category or treating all differences similarly. Although identity components
like gender (see Benschop, 2006; Benschop, 2007; Benschop & Doorewaard, 1998;
Trethewey, 1999) and ethnicity/race (Cox & Nkomo, 1990; Nkomo, 1992; see also
Proudford & Nkomo, 2006) have been extensively studied in organizational con-
texts, critical diversity research into the intersections of these categories as well as
other relevant categories, appear pre-eminently useful for the issue of diversity
and workplace inequality. A particular relevant critical study taking an intersec-
tional approach and departing from the minority perspective is found in the Boo-
gaard and Roggebands study (2010). They show how gender and ethnic minori-
ties in the Dutch police force position themselves at the intersection of multiple
identities while embedding their experiences within organizational material and
discursive inequality structures.

A third growing body of critical literature deals with the analysis of discourses
by departing from a more (socio-historical) contextualist approach. This ap-
proach pays attention to political, economic, legal, and cultural dynamics of a
country when studying workplace diversity within a specific context (Ghorashi &
Ponzoni, 2014; Jones et al., 2000; Joshi & Roh, 2009; Kalonaityte, 2010; Mir et al.,
2006; Mirchandani & Butler, 2006; Triandis, 1995). A special issue (Calás, et al.,
2009) has been dedicated to this issue of contextuality within critical diversity
research. The importance of taking into account the context when engaging in
critical diversity research comes especially to the fore in Holvino and Kamp’s
paper (2009), for example. They showed that the US context, often considered
the cradle of workplace diversity management, taking a more business driven
argument with an emphasis on difference at its core may lead to difficulties when
translating it to the North European welfare. It turns out that diversity manage-
ment with a focus on difference meets difficulty when trying to translate it to a
context which is strongly permeated by equality as a norm such as welfare-states
have, as in such contexts equality stands for sameness. In an early piece, De los
Reyes (2000) dealt with organizational changes in the context of workplace diver-
sity particularly in Sweden. She stressed that organizational issues, such as work-
place diversity, must be viewed against the country’s specific backdrop, looking,
for example, at the employment situation. Ostendorp and Steyaert (2009) focused
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on how workplace diversity and its global ideas are practiced in Swiss-based orga-
nizations. The earlier mentioned study of Zanoni and Janssens (2004) shed light
on the particular Flemish context when scrutinizing how workplace diversity is
understood and defined by human resource managers. A more recent contribu-
tion to this body of work comes from Van Laer and Janssens (2011). Their study
deals with the processes underlying subtle discrimination as experienced by min-
ority professionals from Turkish or Maghrebi descent also in the workplace in
Flanders. They also take a critical standpoint in their study and state that subtle
discrimination are processes characterized by three elements: ambiguity, normal-
ization, and discursive sources. They link micro-processes (experiences on the
work floor) to the specific broader societal context which makes their starting
points and findings relevant to this present study. While Klarsfeld (2009) placed
workplace diversity within the specific French context, Omanović (2009) ap-
proached workplace diversity from a more dialectical perspective by examining
the specific socio-historical contexts of the U.S. and Sweden, and the linkages
between the development of the thinking in workplace diversity within these two
contexts. Risberg and Søderberg (2008) focused on diversity management in the
Danish cultural context and how it differed from British and US societies (see also
Boxenbaum, 2006; Kamp & Hagedorn-Rasmussen, 2004; Lauring, 2009). Tom-
linson and Schwabenland (2010) focused on the particular UK non-profit sector,
and showed the ambiguous nature of understandings of diversity management
and equal opportunity discourses. These studies share an emphasis on the impor-
tance of accounting for a socio-historical awareness when studying workplace
diversity-related themes.

Also the particular context this current study takes place, the Dutch context,
proved significantly important to the issues of diversity. Within the Dutch con-
text diversity related literature grew out of the anti-sexism/racism action groups
which emerged in the 1980s. In the sense of attention to equal treatment issues
with regard to (ethnic and gender) minorities, attention for diversity had already
been present in the Netherlands in the 1970s and 1980s (see for example Essed,
1991). The first primarily practice-oriented texts and research on workplace diver-
sity and closely related issues (e.g. discrimination, acceptance of ethnic minori-
ties) began to get published throughout the second half of 1990s.3 These texts
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often consisted of solely practical considerations, “how-to” manuals, and case-
descriptions (see for example Abell, et al., 1997; Derveld, 1995; De Vries, 1992; De
Vries, et al., 1997; Meerman & Van der Vlist, 1996; Meerman, 1999; Nijhof &
Abma, 1994; Van Twuyver, 1995; Van Twuyver, et al., 1997). More recently, parti-
cularly Siebers’s study (2010) has been insightful. His study showed how Dutch
public discourses on migrants and migration –migrant-hostile discourses –affect
workplace reality in the particular Dutch situation (see also Siebers, 2009; Vasta,
2007). Also Ghorashi and Van Tilburg’s (2006) study dealt with the particular
Dutch situation and showed what role this particular context played in the pro-
cess of labor market integration and belonging in the workplace of female refu-
gees.

Without any doubt, the studies constituting the contemporary critical diversity
research – both with a particular focus on the Dutch context as well as beyond –
are all significant pieces of the same/similar diversity puzzle and have made ro-
bust contributions to the contemporary field of critical diversity research. An im-
portant contribution these studies have provided is insight into the need to con-
sider a de-essentialized notion of diversity by showing that identity dimensions
are socially constructed rather than just given and fixed and reduced to represen-
tatives of specific socio-demographic groups (Janssens & Zanoni, 2005; Litvin,
1997; 2002; Nkomo & Cox, 1996) and, in addition, benefit from taking an inter-
sectional approach (Acker, 2006; Adib & Guerrier, 2003; Boogaard & Roggeband,
2010; Essers & Benschop, 2007; 2009; Holvino, 2010; Phoenix & Pattynama, 2006;
Styhre & Eriksson-Zetterquist, 2008). A second contribution from these studies is
the insight that although societal and/or managerial discourses of diversity oper-
ate as control mechanism, obscuring and denying micro-level meanings of those
who are considered the other, by claiming agency the other remains capable of
constructing positive identities through active self-positioning (Boogaard & Rog-
geband, 2010; Essers and Benschop, 2007; Ghorashi & Ponzoni, 2014; Janssens &
Zanoni, 2014; Siebers, 2009; Tomlinson et al., 2013; Waldring et al., 2014; Zanoni
and Janssens, 2007). A third contribution of this critical line of thought is the
increasing awareness of the tendency to downplay the role and impact of organi-
zational and especially societal discursive context in framing meanings of work-
place diversity (Zanoni et al., 2010a). Critical workplace diversity research consid-
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ers a more context-sensitive approach when studying workplace diversity, after
all workplace relations do not arise within a void, the outside context as well as
the inside context of an organization have strong meaning for social relations on
the work floors (Calás et al, 2009; Ghorashi & van Tilburg, 2006; Kalonaityte,
2010; Ostendorp & Steyaert, 2009; Siebers, 2010; van Laer & Janssens, 2011). In-
spired by these contributions, I will now proceed to present the different parts of
this study’s theoretical framework.

Towards a Multi-Level Framework to Question Acts of In-/Exclusion

Although the concept of workplace diversity has appeared in different ways (e.g.
referring to social justice or the business case), the problem or challenge remains
largely the same: enhancing workplace diversity in a more meaningful and long-
term fashion is still a struggle for a vast majority of organizations who seem to be
of good will. As we have seen in the previous sections, the puzzle at the heart of
this study is the issue of how to reconcile and explain the paradoxical reports of
the felt necessity of diversity inclusionary programs and the enacting of them and
the seemingly absent or marginal space for otherness, by clarifying the tensions,
conflicts and contradictions that stem from this in light of past and present socie-
tal developments. Concretely, this study aims to understand how societal dis-
courses with regard to otherness and organizational practices on the matter are
enacted at the level of everyday workplace realities of legal actor. To be able to
provide such an in-depth understanding and explanation I will now delve into
the theoretical framework and the main concepts that constitute the framework.
I begin by discussing the primary point of departure, which is the situational logic
of acting. For reasons of clarity regarding the theoretical framework I will discuss
in the coming sections I included table 2.1.

Grasping the situational logic of acting

Within the theoretical framework, the situational logic of acting acts as the main
point of departure to study and understand acts of inclusion and exclusion. The
situational logic of acting is “[…] the layered, multiple and ambiguous configura-
tion of rules that enter the game through the acting of actors in a specific (organi-
zational) arena […]” (Glastra 1999:76, my translation). In this sense, the situa-
tional approach puts the explicit situations and realms in which the daily
practices and processes of people’s (inter)action take place, the sites of action, at
the core of the analytical framework. More concretely, Ghorashi and Ponzoni
(2014:5) state that a situational approach “[…] boils down to a constant search
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for balance between focusing on the individual and on group and societal dy-
namics as well as on the specific aspects of concrete situations and the social con-
texts that are relevant to understand them.” By beginning with the everyday situa-
tions organization members find themselves in, the possibility is created to
capture meaning making practices of individuals which are a result of group dy-
namics as well as discursive events and organizational practices.

To provide a further understanding of in-/exclusion on the work floor this is
done by taking the sites where participants’ positioning regarding the view of self
and the view of others takes place while being aware of discursive and organiza-
tional practices relevant to this positioning processes. Within this situational lo-
gic of acting the different levels of interactions are simultaneously present. Those
levels include the relevant discursive context, organizational practices, and narra-
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Table 2.1 Overview theoretical framework

Framework’s
point of
departure

Situational logic of acting

Level of
analysis

Individual level Organizational level Societal level

Aim Understanding
Narratives on the
Views of Self and
Other

Understanding Social
and Cultural
Organizational Practices

Understanding the
Societal context.

Approach Intersectional
approach

Contextual approach

Integral organizational
approach

Concepts Identity (agency)
Othering
Habitus/capital

Social order:
- Employment profile,
- Power distribution,
- Recruitment/selection,
- Retention and upward
mobility

Cultural order:
- Organizational culture
(rituals, jargon/language,
humor/jokes, physical ar-
rangements)
- Socialization,
- Valuing diversity

Dominant societal
discourses and their
manifestations

Discursive power



tives of the lived experiences of individuals. Conceptually, this means scrutinizing
these different levels of interaction. More concretely, these three distinguished
levels – society, organization, and individual – demand different approaches of
analysis, which I will describe in the upcoming sections. When taking the situa-
tional logic as a starting point, the duality between actor and discourses emerges.
In this regard I agree with Zanoni and Janssens (2007:1374) when they say that
individuals are not mere producers of discourses “[…] but agents who engage
with it and who, through such engagement, might create opportunities for their
micro-emancipation.” This manner of multi-level analysis – insight into the dif-
ferent layers and their interweaving – provides a holistic understanding of acts of
othering and in the end, results in an explanation of processes of in-/exclusion. I
will delve into the role of actor and agency in the upcoming section.

To enact the situational approach I pursue an ethnographic approach. The eth-
nographic approach offers the necessary starting points to deal with the every-
dayness or mundane nature underlying the situational logic. Moreover an emic
approach provides room to fully grasp the complexity of situations and realms
where workers do actually meet, in the broadest sense of the term. In these situa-
tions it all comes together, which means that the complexity, ambiguity and mul-
ti-layeredness of the issues of in-/exclusion can be fully captured. I come back to
this point towards the end of this chapter. In the next chapter I elaborate on the
methodological underpinnings and aspects that need clarification when taking a
situational approach. The theoretical notions needed to make the situational logic
of acting empirically researchable I describe in the upcoming sections.

The situational approach conveys an analysis of several elements that are to be
placed in the framework. These different elements have varying importance, but
nonetheless constitute inevitable features in explaining acts of in-/exclusion. In
this framework the elements refer to the three levels of interaction: society, orga-
nization, and individual level. The actor’s workplace realities (interactions, views,
collaboration, etc.) are produced and reproduced by the organizational context –
the social and cultural order – and in turn are influenced by particular dominant
societal discourses (Glastra, 1999). By taking the situational logic as a point of
departure in the analysis it becomes possible to show the intertwining of the dif-
ferent levels in order to make sense of the dynamic nature of acts of in-/exclusion.
In the upcoming sections I will elaborate on these elements and their important
theoretical notions. I begin with the individual level and proceed to the organiza-
tion level, concluding with the society level. In this sense I work inside out.

Narratives on Views of the Self and the Other (Individual Level)

The main point of departure in this study is the individual who gives meaning to
the self and the other, as well as her/his agency and acting. When making this
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acting (a social practice) visible by showing narratives of how actors experience,
think, feel, reflect, and act upon particular aspects of their daily workplace reali-
ties, the impact of discursive and organizational context (the other levels of ana-
lysis) may come to the fore. Conveying a situational approach will enable me to
provide situated understandings of acts of in-/exclusion. On this level I selected
several theoretical notions of significant importance when trying to make sense of
the experiences of the professionals. First, the overarching theoretical notion used
is the issue of identity. A particularly important aspect in the narratives is the way
professionals narrate about themselves and how they feel viewed by others. Sec-
ondly, closely related is that the notion of othering plays a central role in these
identity narratives. Thirdly, othering gains meaning through the notions of habi-
tus and capital, as these notions may form the basis for acts of othering. Fourthly,
on this level I take an intersectional approach to the notions of identity and other-
ing. This allows me to move beyond the “usual suspects” in the analysis – gender
and ethnicity – when explaining acts of in-/exclusion. In order to be able to
ground the situational approach theoretically, I respectively elaborate on my per-
spectives on the concepts of agency, identity, habitus, capital, intersectional ap-
proach, and othering as these are essential for the framework.

Agency – Agency and social practices of acting form a core focal point when de-
parting from the specific situational logic of acting. Agency refers to actors’ capa-
city to act independently and make decisions. I would like to add that agency also
refers to “[…] human beings’ […] capability to be reflexive about their situation
-their ‘discursive consciousness’- and the act upon it to ‘make a difference’” (Za-
noni & Janssens, 2007:1376). In this sense, individuals, such as “[…] minority
employees, are not passive receptacles of control but rather, as agents, reflect and
act upon it in more or less compliant ways” (ibidem:1373). In addition I agree with
Ghorashi and Sabelis (2013) when they write that taken-for-granted discursive
positions of minority and majority workers could be unraveled through reflexiv-
ity which creates space for agency. Yet actors’ agency gains meaning and is af-
fected by (enabled and constraint) the discursive context. Here the simultaneous
nature of the different levels of interaction comes to the fore. While individuals’
ability to act is embedded in dominant societal and organizational discourses,
they have within this discursive space room for self-positioning and reflection
and, as a result, possibilities to “act otherwise” (Zanoni & Janssens, 2007).

Exceptions aside (e.g. Ghorashi & Ponzoni, 2014; Zanoni & Janssens, 2007) one
of the more pressing shortcomings of critical diversity studies is that the agency
of minority employees is often underplayed, especially when it comes to how they
act upon their workplace realities (Zanoni et al., 2010a:1372). In trying to contri-
bute to this lacuna I find it imperative to deal with the issues of agency and how to
operationalize this concept in practice. Studies which take a discursive approach
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provide a fertile basis for problematizing the issues of workplace diversity on the
organizational and societal levels, but are limited in giving attention to how to
make sense of patterns of inclusion and exclusion in relation to minority profes-
sionals’ engagement and practices of agency. To operationalize agency and dis-
cursive positioning I found the conceptual notions of identity, habitus and other-
ing useful, which I explain next.

Identity – Questioning issues of workplace diversity cannot avoid dealing with
how to approach identity. As Nkomo and Cox remind us in their influential re-
view of the organizational literature on diversity, “[…] the concept of identity
appears to be at the core of understanding diversity in organizations” (Nkomo &
Cox, 1996:339). In this study I dovetail with the approach to identity Ghorashi
and Ponzoni (2014:170) provide, as it is a useful characterization of the notion.
They state that: “[…] identity [is] a narrative of the self: a dynamic process, a
changing view of the self and the other that constantly acquires new meanings
and forms through interactions with social contexts and within historical mo-
ments.” (see also Giddens, 1991.) By putting this conceptualization of identity at
the core of the analysis on this micro level, I am able to convey that identity is a
narrative which implies a moving process gaining meaning in particular situa-
tions, bound in time and space and sensitive for past and present involvements
and discursive events. Ghorashi and Ponzoni continue by writing that identity is
considered a,

[…] process of becoming, and occurs through an intersection of various past
and present discourses, which involve both elements of change and continuity.
These intersecting discourses include a certain amount of tension between, in
Wekker’s (1998) words, the images we have of ourselves and the images of us
presented by the dominant culture. In other words, the tension is between the
self-image and the attributed-image (Ghorashi & Ponzoni, 2014:170)

The focus on this tension between self-image and attributed-image may be of
especial importance to the minority’s othering experiences and be able explain
the complex situation on the work floors. The idea that views of the self and the
other contribute to the narrative of the self, seems to offer a comforting promise
that possibilities are open and nothing is cast in stone, which, in the case of my
participants, seems relevant. Yet, within this approach identity is considered to be
“[…] a set of contradictory, fluid, contextual constrained positions within which
people are capable of exercising choice” (Ely, 1995:184). This means that although
people have a certain influence on how they construct their identity, the tension
between the attributed-image and their self-image is fuelled by the available
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dominant discursive context. This tension is especially relevant in the narratives
on identity and the everyday experiences of professionals.

Habitus – Useful and closely related concepts to the process of identity formation
are Bourdieu’s concepts of habitus and capital (Bourdieu, 1990). With regard to
habitus I follow Bourdieu’s characterization,

The habitus – embodied history, internalized as a second nature and so forgot-
ten as history – is the active presence of the whole past of which it is the pro-
duct. As such, it is what gives practices their relative autonomy with respect to
external determinations of the immediate present. This autonomy is that of the
past, enacted and acting, which, functioning as accumulated capital, produces
history in the basis of history and so ensures the permanence in change that
makes the individual agent a world within the world. (Bourdieu, 1990:56)

So simply put habitus refers to ways of acting, being, feeling, and thinking. It
concerns how we intrinsically carry our embodied history, and more importantly
how we convey this history into present situations and experience it, and how we
continually as well as dynamically make choices to act in certain ways and not
others. These choices are not completely free from constraints, but are subjected
to past and present events. The process of identity formation exists, via agency, in
this sense by virtue of the embodied past. How we view ourselves and others and
act upon this is inevitably nourished by this habitus. However habitus does not
control individuals. It is not an unchanging coercive system imposed on indivi-
duals. It is rather a deeply-rooted source, predominantly created in the past,
which the individual can draw upon and which can gain new input through pre-
sent situations, experiences and developments.

In order to show the explanatory meaning of habitus in relation to present day
experiences of minority professionals with acts of in-/exclusion, I use two forms
of Bourdieu’s notion of capital: social capital and cultural capital, as these can be
said to be the products of habitus. Social capital refers to the aggregate of the
potential or actual resources relating to the availability of having durable net-
works, of establishing social relations, and of membership in groups. Cultural
capital refers to the valuable assets that provide possibilities for social mobility of
an actor such as knowledge, skills, style of speech, education, intellect, physical
appearance. Both forms of capital can be derived from an actor’s habitus and
relate to– relevant for this study – class and family background, for example.
Capital can contribute to the changing position or even the improvement of
one’s status in society at large as well as for inclusion within organizations in
particular. When making attempts to belong to an organization, particular capital
– and more importantly a particular intersection of precise aspects of capital –
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may be needed in order to enter an organization, to obtain a rewarding position,
and to move up the organizational ladder. Through analyzing the narratives of
the self and the other it will become clear how habitus may inform how people
go about such everyday interactions and social relations. Applying the concepts
of habitus and capital in relation to identity provides a beneficial combination for
the framework as it will enable me to show how these particularities impact on
acts of in-/exclusion.

Intersectional approach – By adopting the broad perspective on the issue of diver-
sity, conditions to include are created to use an intersectional approach to the
notion of identity. With the intersectional approach I see “[…] gender, class and
race as simultaneous processes of identity, institutional and social practice” (Hol-
vino, 2010:262). Taking this approach in the study stems from a recurring issue
within diversity debates: how diversity is to be conceptualized. The question here
is whether workplace diversity should be narrowly or broadly defined (Nkomo,
1995; Nkomo & Cox, 1996; Nkomo & Stewart, 2007; Janssens & Steyaert, 2003). A
narrow definition holds that research should be limited to specific identity cate-
gories, such as gender, ethnicity, class, or age. However this narrow focus “[…]
inevitability obscures and oversimplifies other interpenetrating realities” (Acker,
2006:442). On the contrary, taking on a broad view of workplace diversity means
that the research encompasses all possible ways in which people can differ; it can
extend to age, personal and corporate background, education, function, person-
ality, lifestyle, etc. etc. etc. Yet, it is almost needless to say that such an approach
would not be feasible as this implies that one as a researcher needs to be exhaus-
tive, which is not realistic. Like Cox (1995) who pleads to unite these two perspec-
tives, by arguing that as a researcher one should acknowledge the uniqueness of
every dimension together with identifying other dimensions’ relations and inter-
sections, I also use a similar assumption in this research, by taking an intersec-
tional approach.

Taking an intersectional approach in this study means that my preliminary
focus will be on ethnicity and gender, but by approaching identity intersectionally
in my analysis I recognize the interactions and intersections with other dimen-
sions of identity that come to fore within the specific situational logic of acting at
hand, with a special eye on class (see in this regard also Holvino, 2010) and reli-
gion (see in this regard also Gebert et al., 2014; King et al., 2009). Combining this
with the situational approach means that in practice I focus on male and female
ethnic minority professionals and am receptive for other social identity markers
(e.g. class, religion, age, sexual orientation, physical ability or any other by my
participant explicitly or implicitly named marker(s) of difference) relevant to the
situation (both time and place) in the analysis. In other words, taking on a situa-
tional approach provides the possibility to employ an intersectional approach as
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the dynamics of the intersections of identity markers can vary between situations
and during situations as well as over time and space. In this way the study will
provide insight into the ways participants position themselves and feel positioned
within different organizational settings through being thoughtful about the inter-
play of relevant identity markers that emerge.

Othering practices – Part and parcel of the everyday narratives on workplace di-
versity and identity are issues of otherness, acts of othering and experiences of
being othered (Prasad & Prasad, 2002). Othering refers to a discursive process
and “[…] that process […] serves to mark and name those thought to be different
from oneself” (Weis, 1995:18), in this case from the majority perspective. Othering
is also, according to Canales (2000:19), “[…] a complex, interrelational process
that shifts depending on how identities are constructed and interpreted.” Taking
up the notion of othering in the framework will enable me to explore the dy-
namics through which this process reveals itself from two perspectives. First, eth-
nic minority professionals share their stories of how they experience acts of
othering during their daily workplace interactions. These experiences may show
that being othered refers to the feeling of being constructed as different and de-
viating with regard to a majority group and centers around a prevailing norm
(Ghorashi & Ponzoni, 2014; Prasad & Prasad, 2002). Secondly, the interviews
with the diversity practitioners may provide examples of how views of these eth-
nic minority professionals shape the way diversity policies and programs were
developed. In other words, how these diversity practitioners “othered” those who
embody the target group of diversity initiatives appears to have a significant im-
pact on how these initiatives gained content and form.

Being othered relates to the notion of the self and the notion of the other and
the duality of their relation. What or who is the self? What or who is the other? Or
better put: how do self and other become? In line with this, processes of othering
are dynamic, meaning that they have a changing nature bound to time and place.
In this sense identity and othering are closely related concepts. Othering can be
seen as part of the processes of identity formation. The notions of self and other
are constantly present and acquire new meanings depending on the time (past
and present experiences and also future expectations) and place they appear in;
making processes of othering also a contextual and situational phenomenon. The
dual nature lies in the idea that the self only gains meaning in relation to the other
and vice versa and that they cannot gain meaning without one another.

The process of othering highly relates to the discursive context in which acts of
othering take place. It has to do with the ways that images of the other are con-
structed (Prasad & Prasad, 2002). In the Netherlands, dominant public as well as
political discourses on integration, migration, and ethnic minorities provide a
specific discursive context that inform acts of othering in various ways (Essed,
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2002; Ghorashi & Van Tilburg, 2006). The perspective from the minority profes-
sionals may enable me to show the ways in which being othered influences their
sense of self. It also provides space to show how othering is met with agency by
these participants. Through research with the majority professionals (the diver-
sity-practitioners) I am able to make visible how the impact of the discursive con-
text on othering occurs.

The nature and manifestations of these everyday acts of othering depend on
the creation and presence of discursive assumptions/connotations about different
and, in particular, intersecting categories of otherness, such as ethnicity, religion,
gender, class, skills, physical state, educational background (Prasad & Prasad,
2002). Analyzing and describing tangible acts of othering from the viewpoint of
the actor may enable me to grasp and convey the subtleties and the complexities
of simultaneous practices of inclusion and exclusion. Van Laer and Janssens
(2011) denote this subtle nature, as the opposite of blatant forms of discrimina-
tion, as subtle forms of discrimination,

[…] pervade society, are less visible, often very ambiguous for those experien-
cing it, not easily recognized as discrimination and often not punishable under
anti-discrimination legislation. It entails interpersonal discrimination that is
often enacted unconsciously or unintentionally and that is entrenched in com-
mon, everyday interactions, taking the shape of harassment, jokes, incivility,
avoidance, and other types of disrespectful treatment. (Van Laer & Janssens
2011:1205)

Acts of othering are certainly situated and dynamic narratives of the intersections
of the multiple self, are affected by past and present discursive contexts.

Agency takes on a central position in the process of othering, as othering may
lead to two different forms of agency, which Jensen (2011) coins as capitalization
and refusal. Capitalization refers to a form of agency in which one embraces ones
otherness and let his or hers otherness be valued. Refusal refers to a form of
agency in which the individual who feels subjected to othering takes a distance
from this othering practice by refusing to take this position. This concept will
provide the possibility to give the notion of agency, in the sense meant as defined
above, the attention it deserves in the framework. The reason for giving agency a
more prominent place within the framework in this way is because it allowed me
to emphasize the minority employee’s active engagement with structures of soci-
etal as well as organizational (e.g. workplace diversity) discourses, through their
ways of reflecting and acting.
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Contextualizing Meaning Making Practices on Diversity

The minority experiences as well as majority views of in-/exclusion, narratives
must be embedded within their specific social and organizational context. For
this purpose I use the contextual approach as defined by Glastra (1999; Glastra et
al., 2000) to capture meanings of diversity on two levels of analysis: organiza-
tional level and society level. A contextual approach takes into account internal
and external factors. The external factors refer to analyzing the relevant societal
political and public circumstances and the internal factors relate to organizational
settings the issue of workplace diversity is embedded in. Such a way to go aims to
provide a holistic understanding of the issue of diversity in organizations by tak-
ing into account the context: both organizational dynamics as well as the broader
context the organizations are embedded in. This means that this study makes the
assumption that acts of in-/exclusion are significantly impacted by both the soci-
etal and the organizational context and cannot be fully understood and convin-
cingly explained when the relevant context beyond organizational acting and in-
teraction are ignored or not problematized. More concrete, “[…] an organization
is not a passive reflection of come broader society. It is an active social construc-
tion guided by the rules of organizational survival and constitutes a social and
cultural lifeworld of its own” (Tennekes in Glastra et al., 2000:709). The specifi-
city of the organizational context affects the variety of meanings of diversity,
otherness, qualifications, inequality etc. A contextual approach,

[…] would broaden both the body of thought and the repertory of methods of
diversity management, and strengthen its political and social relations. Such an
approach would respond to its most challenging tasks: fostering social justice,
enhancing productivity, and breaking the circle that equates cultural differ-
ences with social inequality. (Glastra et al., 2000:698)

So working towards a long-term investment to issues of diversity by understand-
ing contemporary sources of inclusion and exclusion on the work floors can only
be fulfilled when including a focus on past and present changing and continuing
developments within society that inform organizational practices and fuel those
that become dominant. Therefore the contextual logic is part and parcel of the
situational logic.

In the next section I first deal with the organizational context that influences
organizational members’ experiences of workplace realities and at the same time
are embedded in the broader societal context. Being a member of an organization
implies being both enabled as well as constrained due to organizational resources
regarding identity-related meaning making practices. This organizational reality
gains meaning through the organization’s social and cultural order, which I will
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discuss in the next section. In the section thereafter I deal with how I empirically
investigate relevant features on the society level. Secondly, in the section hereafter
I elaborate on the elements of the societal context to be analyzed.

Social and Cultural Organizational Practices (Organization level)

At this level I pursue an integral approach in the process of understanding diver-
sity as I take a broad perspective on diversity in the organization. Siebers, Verweel
and De Ruijter (2002) make a distinction between a limited and a broad perspec-
tive on the issue of diversity management. Taking a limited perspective means
that managing diversity is mainly seen as a responsibility of the departments of
human resources or personal management. In contrast, this study sets off with a
broad perspective on workplace diversity, which holds that the responsibility for
prosperous long-term analysis of workplace diversity management is an affair
that concerns the organization as a whole rather than solely human resource is-
sue, as is often the case in contemporary organizations (Ghorashi, 2007; Loden,
1995, Siebers, Verweel & de Ruijter, 2002).

Taking an integral approach when scrutinizing diversity is needed when adher-
ing to a broad perspective on workplace diversity. An integral approach to the
study of inclusion and exclusion conveys an analysis of all organizational levels:
organizational culture (mission, vision, norms and values, symbols/rituals), ma-
terial structure (rules and regulations/promotion plans), formal and informal
networks, inter-group relations, and individual actions (Cox, 1994; Ghorashi,
2007; Zanoni et al., 2010a). Capturing these organizational elements in combina-
tion with the everyday narratives of organizational actors about issues of work-
place diversity and otherness and embedding them within the relevant societal
discourses, I may observe and capture the complexity of acts of in-/exclusion.

In this study I make the premise that organizations should be considered as
dynamic social and cultural constructions existing by virtue of active social and
cultural life worlds (Glastra 1999; Glastra et al., 2000; Tennekes, 2003). Organiza-
tions are often solely seen as functionalist or instrumental systems with cohesive
aims. However, this is not the entire story, as organizations are also dynamic
relational communities of collaboration (Tennekes, 2003). So this approach takes
a dual perspective on organizations: organizations are to be considered work-set-
tings, yet at the same time they are also aggregates of social-settings infused with
intersecting (sub)cultures. Here human presence and interaction is an organiza-
tional feature in itself. In this sense organizations are considered fluid and un-
fixed social and cultural crossroads. Martin (2002) adds to our understanding of
grasping organizational complexities when she introduces the fragmentation per-
spective on organizations. Through taking such a perspective on organizations,
the ambiguous and dynamic nature underlying the organizational model comes
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to the fore. Organizations and organizational settings are not passive systems of
organizing, but rather continually changing, multi-layered and above all ambigu-
ous social constructions (Glastra, 1999; Glastra et al, 2000; Tennekes, 2003).

Taking on the organizational context in the analysis adds to a comprehensive
understanding of diversity issues. This context proves to be of significant mean-
ing for organizational members’ workplace realities in general and for the under-
standing of processes of inclusion and exclusion in particular. For example, it is
often argued that paid labor participation would lead to (a more successful) inte-
gration of ethnic minorities in society. However, when considering organizations
as life worlds having their own dynamics which in turn are influenced through
the societal discursive context would lead to the insight that this process is any-
thing but unproblematic. Comprehending these life worlds – consisting of the
social and cultural order- as dynamics within the organization under study as
influencing aspects of the workforce, such as work relations, collaboration, and
other workplace realities would contribute to understanding the difficulties re-
garding the inclusion of ethnic minority professionals. Cox states that it is neces-
sary to “[…] create a climate in which members of all identity groups excel” (Cox,
1994:243) when wishing for an inclusionary organizational culture. To be able to
fulfill this aim it is necessary to tackle the important organizational elements that
are pressing on the general organizational climate and its particular diversity cli-
mate. More concretely this means analyzing both the social and cultural order of
the organizational settings under scrutiny.

The social order refers to the organization’s systems of recruitment and selec-
tion, job descriptions and evaluations, rewards, feedback, mobility and interde-
pendencies, and conflicts of interest (Glastra, 1999:87-91; Glastra et al. 2000). To
be able to empirically analyze the social order I use themes of Cox’s (1994) Inter-
actional Model of Cultural Diversity: employment profile, distribution of power,
practices of recruitment and selection, and retention and upward mobility. First
the overall employment profile refers to the representation of members of minor-
ity groups in the total work force of an organization (Cox, 1994:177). Secondly, the
issue of power distribution can be considered as a result of the employment pro-
file as it refers to the relation between the ratio of professionals from majority
groups and professionals from minority groups and the allocation of power and
decision making positions. Beside the notion of Foucauldian/discursive power I
use – which I explain in the following section – I distinguish another form of
power that is considered a more mainstream approach of power (Foldy, 2002;
Hardy & Leiba-O’Sullivan, 1998). This approach of power is about concrete and
explicit decision-making practices related to hierarchical positions, division of
responsibilities, authorities and resources. According to Cox “[…] a majority
group signifies that members have historically held advantages in power and eco-
nomic resources compared to minority group members” (1994:6). The third
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theme I will address in order to portray the social order are the practices of re-
cruitment and selection strategies employed as I came across within the legal
fields. This means analyzing the “how, what, when, why” of the initiatives that
are undertaken to reach non-traditional young professionals. To conclude, the
topics of retention and upward mobility are scrutinized. All these themes are re-
lated to one another. For example emphasis on practices of recruitment and se-
lection of minority employees and in the long(er) run on their retention and up-
ward mobility may potentially lead to shifting employment profile and therefore
power distribution. Obviously these themes are highly intertwined with themes
that constitute the cultural order.

Besides the social order, organizational acting is also informed by cultural re-
sources. These cultural resources are together conceptualized as the cultural order
of an organization. The cultural order of the organization consists of norms, va-
lues, and perceptions of organizational reality that organization members act
upon and live out reflexively or unreflexively in order to develop policy, arrange
and realize their tasks and those involved mutual social relations (Glastra,
1999:77). Organizations often have many subcultures. Some are more dominant
than others. For example, professionals with years and years of experience are
considered the established order which means that they are in the positions of
power and meet the dominant employment profile, the privileged group. They
are expected to lead on “how things are done around here” and play a more sig-
nificant role within organizational practices, in comparison to the newcomers or
people without this experience. Young professionals who just started in the orga-
nization are expected to adapt to the rules, the norms and habits of established
senior employees.

To empirically investigate the cultural order I use Cox’s (1994) themes: organi-
zational culture, adapting to the norm/organizational socialization, and valuing
diversity. Firstly, organizational culture is addressed. I follow Martin (2002)
when she says that culture is about particular aspects of organizational life. These
aspects can range from “[…] the ways in which offices are arranged and personal
items are or are not displayed, jokes people tell, the working atmosphere (hushed
and luxurious or dirty and noisy), the relations among people […] and so on” and
comes down to a meaningful web of cultural manifestations which can be rather
prescriptive in the sense of “this is how we do things around here.” In other words
organizational culture refers to a more or less entangled interplay of values, be-
liefs, meanings, norms, traditions, symbols and rituals. But above all it involves
the meanings and connotations people attach to particular cultural manifesta-
tions that deem importance. Cox (1994) claims that culture affects the organiza-
tion member’s workplace reality and how they reflect and act upon cultural as-
pects. Yet at the same time, culture and cultural manifestations exist by virtue of
members’ acting and meaning making practices. As a result, in this study I will
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foremost be interested in analyzing those cultural manifestations that give mean-
ing to by the participants and which relate to the other two themes: adapting to
the norm and how diversity is valued. Part and parcel of this is that the under-
standing of the culture of organizational participants is taken into consideration.
I include how they reflect and act upon particular aspects of organizational life in
the analysis as this contributes to our understanding regarding peoples’ interac-
tions and how they go about their sense of belonging (related to adapting to the
norm) and eventually how diversity is valued. For the empirical analysis I found
the following cultural manifestations of particular importance: rituals, jargon, hu-
mor, and physical arrangements. First, a ritual “[…] consists of a carefully
planned and executed set of activities, carried out in a social context (an audi-
ence), with well-demarcated beginnings and endings (like a play) and well-de-
fined roles for organizational members (like a script)” (Martin, 2002:66). Rituals
are repeated and often include other cultural forms such as jargon, jokes, stories
and physical arrangements. Rituals often mark transition points in careers (for
example becoming a member of the bar, being inaugurated as judicial clerk) and
offer a fertile opportunity to glimpse at the legal culture.

Secondly, I focus on jargon and language use as one of the key distinctive cul-
tural manifestations of the legal sector. When a newcomer enters a culture, one of
the first manifestations of culture they will notice is jargon “[…] the special lan-
guage that only cultural insiders seem to comprehend” (Martin, 2002:77) and
may therefore be an important feature of in-/exclusion (van der Burg, 2010). Mar-
tin distinguishes two types of jargon: technical and emotional jargon. The first
type is mainly task oriented and has a more functional nature and seems to be
emotionally neutral. A few examples: litigation (“procesvoering”), pronounce-
ment (“de betekening”), disposition (“beschikking”), legal and non-legal expenses
(“gerechtelijke en buitengerechteljike kosten”).4 Emotional jargon is concerned
with feelings and the expression thereof. A powerful example of this type is the
usage of nicknames. These nicknames may reflect familial closeness, conventional
sex roles, hierarchical situations (Martin, 2002:77-78). Jargon functions as a de-
marcation between cultural insiders and outsiders, so it will benefit our under-
standing of legal culture. The use of both forms has important meaning for cul-
tural practices in general and for practices of othering in particular. Jargon is a
multi-layered manifestation of legal culture as it significantly adds to its distinc-
tive character in comparison to other elitist cultures. Jargon in this sense not only
refers to what is said, but also combined with how, why and when it is said and in
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addition highly relates to experiences of feelings of inclusion and exclusion on the
work floor. In this regard I agree with Martin when she writes,

Jargon seems to vary in the depth of emotion expressed and the speed with
which it is learned by new cultural members. Degree of familiarity with parti-
cular vocabularies might provide a sensitive index for drawing the boundaries
of cultural membership, assessing employee morale, or measuring the extent to
which new employees have “learned” a culture. (Martin, 2002:80-81)

Thirdly, part and parcel of jargon and language use is the use of humor and jokes.
Humor functions in this sense as a demarcation between cultural insiders and
outsiders. Analyzing organizational humor will provide insight in the cultural
particularities of the legal working context. Organizational specific humor or
jokes may be powerful cultural clues and may act as meaningful sources of in-/
exclusion on the work floor. Van Laer and Janssens (2011) found that a joke is a
potent source of subtle discrimination. “[…] as it can easily be justified by the one
telling it and those listening to it, by claiming ‘it’s just a joke’” (Van Laer & Jans-
sens, 2011:16). Organizational-specific kind of humor is often not funny to an out-
sider. Humor, particularly when it comes to irony, sarcasm, cynicism, may not be
easy for an outsider researcher to detect. Jokes and humor based on gender, eth-
nicity or any other identity marker (physical appearance) may draw attention to
boundary lines between cultural insiders and outsiders. Humor as well as the ear-
lier mentioned cultural clues can be closely related to the prevailing norm present
within the legal work settings.

Lastly, another particular powerful cultural aspect of the legal culture is the
presence of what Martin (2002) calls physical arrangements. Culture is power-
fully expressed by means of three physical arrangements: architecture, interior
decor and dress norms/codes (e.g. clothes). Being able to give a description of
organizational physical arrangements may be a rich source of information about
its culture as it gives powerful clues about an organization’s mission, vision, and
the people they want to include for example. These different cultural forms that, I
believe, constitute a dominant part of the cultural order have significant impor-
tance for organizational socialization and, as a result, how diversity and otherness
is valued.

Organizational socialization is another theme constituting the cultural order of
an organization. It is a process of conveying the organization’s values, norms,
and preferred ways of behaving and doing things. Members from the “established
order” often convey this to newcomers with the aim to make them cultural insi-
ders. Through this process, (new) organization members come to understand the
values, abilities, expected behaviors, jargon and social knowledge essential for
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assuming a specific organizational role and for participating as an accepted and
included member (Cox, 1994:164). In other words, newcomers are taught “how
things are done around here.” However such processes are less tangible than they
appear, as they involve tacit knowledge and unwritten rules of the organization.
Processes of socialization are true for any newcomer to any organization no mat-
ter what field of background. There is no doubt about that. Members from gender
majority and ethnic majority groups are also being submitted to these processes.
However the adjustment for newcomers from especially ethnic minority groups
to elite organizations may turn out to be more of a challenge as they are consid-
ered to be at a major disadvantage.

The above described dynamics of the social and cultural order all have, in dif-
ferent levels of intensity, an effect on how diversity and otherness are valued in
the organization and, in the end, the very space for diversity. When diversity is
highly valued in a meaningful and sincere way then it is excepted that this may
have a positive effect for the space for diversity and otherness. The ways diversity
and otherness are valued in the organization relate to the prevailing norm. This
norm is influenced by different aspects of the social and cultural order. Valuing
diversity involves the conceptual space for diversity in terms of how open and
eager people are to share cultural knowledge and experiences and how open and
eager people are to learn from other people’s cultural knowledge and experiences.
To be able to make this theme visible I analyzed the personal and professional
views on diversity and their arguments for being committed to enhance diversity
of diversity practitioners and the organization.

To conclude this section on the social and cultural order, these organization’s
orders – internal factors as called by Glastra (1999) – and the above-described
selected themes, are part and parcel of workplace realities and of the space for
diversity and the meanings of otherness at the work floor. Several themes are
selected to be able to examine this social and cultural order. These themes may
have an impact on the space for diversity in general and acts of in-/exclusion in
particular. On a broader level the social and cultural order and therefore the space
for diversity within the organization are also influenced by external factors, the
discursive context outside the organization. While organizations have their own
dynamics, as described in this section, they are also affected by the dominant
contextual discourses they are embedded in. I delve into this in the next section.

Societal Context in Organizations (societal level)

As described above this study pursues a contextual approach as defined by Glas-
tra (1999). This means that in addition to empirically scrutinizing organizational
cultural and social dynamics as described above, this study makes the assumption
that acts of in-/exclusion are significantly impacted by the societal context and

2 The Intertwined Meanings of Diversity Discourses, Practices and Narratives

53



cannot be fully understood and explained without examining the broader context
‘outside’ organizational acting. After all organizations are no passive reflections of
society as they are influenced by the broader context they are embedded in. The
discursive context leaves its imprint on organizational settings and everyday
practices of interaction. Insight in the context of a phenomenon such as work-
place in-/exclusion can help us to explain the relation between societal discourses
and social practices in work settings. It provides the possibility to situate narra-
tives of participants in their discursive historical and contemporary settings.
Glastra (1999:22, my translation) states:

[…] that the role of cultural differences and societal inequalities between eth-
nic or nation based groups and individuals should not be isolated, but should
be considered from a broad societal and organizational context. This demands
a broadening and variety of perspectives of analysis.

This variety of perspectives refers to the situational logic of acting, which is the
overarching starting point for this study. By taking on a contextual approach to
the study of diversity, the organization is considered part and parcel of the broad-
er past and present societal context in which its members are embedded. For ex-
ample, the Dutch discursive context can be considered as one of Vertovec
(2007:1024) super-diversity, which is relevant for this analysis. Super-diversity is
“[…] intended to underline a level and kind of complexity surpassing anything
the country has previously experienced. Such a condition is distinguished by a
dynamic interplay of variables among an increased number of new, small and
scattered, multiple-origin, transnationally connected, socio-economically differ-
entiated and legally stratified immigrants who have arrived over the last decade.”

More and more literature argue for a (more) contextualized notion of work-
place diversity management, as it has been for long used unreflectively as a uni-
versal concept with its origin a historically and politically specific context: the
USA (Holvino & Kamp, 2009). Needless to say, the US context is quite different
from most of the European welfare states, such as the Netherlands, where the
issue of workplace diversity management has been “imported.” That contextual
and organizational translations have influenced the conceptualization of diversity
issues is undeniable (Ostendorp & Steyaert, 2009). As a result, several scholars (e.
g. Cavanaugh, 1997; Ghorashi, 2007; Glastra, 1999; Glastra et al., 2000; Janssens &
Steyaert, 2001; Zanoni et. al, 2010a) have argued for more attention for (socio-
historical) contextual approaches in diversity research. A growing body of re-
search did answer this call and has been dedicated to the understanding of issues
of workplace diversity within different contexts with specific context-depending
meanings (e.g. Calás et al., 2009; de los Reyes, 2000; Ghorashi & Van Tilburg,
2006; Ghorashi & Ponzoni, 2014; Jones et al., 2000; Klarsfeld, 2009; Lauring,
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2009; Omanović, 2009; Ostendorp & Steyaert, 2009; Risberg & Søderberg, 2008;
Siebers, 2010; Zanoni & Janssens, 2004; 2007). A particular example is the study
of Ghorashi and Van Tilburg (2006). In their study on experiences of female
refuges entering and working in Dutch organizations, they found that the specific
context of the Dutch welfare state and particular Dutch dominant discourses on
minorities and integration, affected their organizational position and resulted in
their exclusion. Siebers (2010) showed how the Dutch migrant-hostile discourse
informed the difficulty regarding upward mobility of ethnic minorities. Others
have argued that diversity management employed in welfare states, means that
minorities are constructed as vulnerable groups often viewed upon as if they are
in need of help and lack (proper) qualifications (Essed & Trienekens, 2008; Hol-
vino & Kamp, 2009; Vasta, 2007). These are just a few examples to convey the
importance of the societal context and to account for the particular translation of
(workplace) diversity issues such contexts.

Yet despite substantial progress a rather small number of studies has actually
dealt with the particular issue of how the societal discursive context may inform
daily practices of interactions on the level of the work floor. Various empirical
researches (e.g. de Los Reyes, 2000; Ghorashi & Van Tilburg, 2006; Ostendorp &
Steyaert, 2009; Zanoni & Janssens, 2004) have convincingly showed that contem-
porary processes of in-/exclusion on work floors cannot be fully understood with-
out accounting for past and present developments within a particular society (and
organizations). More concretely, striving to gain insight in the specific context of
the particular phenomenon of in-/exclusion can help us to explain the particula-
rities of the relation between relevant societal discourses on migration, integra-
tion, and ethnic minorities and the social practices on diversity and othering in
work settings.

Discursive power

In this study I take a discursive approach to power and use the notions of discur-
sive power and the strategy/principle of normalization as defined by Foucault.
Knights reminds us (2009:153) that “Power is at the centre of any critical manage-
ment studies research or writing since organizations are seen as sites for its social
reproduction.” More specifically, Foldy argues that diversity programs that
ignore power issues “[…] cannot succeed in making even superficial changes in
organization; they are sidestepping the elephant in the room” (2002: 109). Ghora-
shi and Sabelis state “The production and reinforcement of old and new habits of
exclusion and isolation along the lines of ethnicity, gender, class, age, and other
dimensions, are mainly a case of power dynamics.” (2013:80). Discursive power is
imperative to focus on in any diversity related framework to be able to make
sense of ambiguous organizational patterns of inclusion and exclusion.
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The role of power within debates on diversity issues has become more and
more salient. In general, two approaches to power can be observed within these
studies: a critical or domination approach versus a Foucauldian or discursive ap-
proach (Ghorashi & Sabelis, 2013; Hardy & Leiba-O’Sullivan, 1998). The notion of
power as espoused within a critical approach is grounded in the tradition of
Marx, which is a critique of capitalism and its power relations, and with a specific
focus on class relations within exploitative labor relationships. It was also inspired
by Gramsci. In both traditions power is seen and approached as domination;
Marx as class-based and tangible suppression; Gramsci’s as an invisible and ta-
ken-for-granted processes of hegemonies (Ghorashi & Sabelis, 2013). For organi-
zation and management studies this means that ruling groups, such as managers
in organizations, have the power to impose their will on the less powerful and in
this way maintain their position of dominance. Lukes’s work on power deals with
a similar line of approach. With such a conceptualization of power a ‘bad guy’ is
needed, or in other words a center/location/source of power. The fundamental
premise of such a critical approach to power involves seeing it as the cause of
injustice and manifest or latent forms of suppression.

Where power is interpreted as domination, it is the belief in autonomous sub-
jects who could use or abuse their power to dominate others […]. One can
clearly locate power and discern power structures. Power is seen as something
that can be found, pinpointed and consciously manipulated (Ghorashi & Wels,
2009: 235).

This means a conceptualization of power as a property of an elite person or of a
group (management) and involves clear, intentional, political behavior (Van Laer
& Janssens, 2011). However, practices of exclusion are not always mindfully inten-
tional or deliberate. A more productive approach is to consider power as disci-
plinary/Foucauldian in the framework. Power in a Foucauldian or discursive
sense is not about the domination or resistance of groups or deliberate acts of
exclusion, but about normalization, routinization, standardization, formalization,
and regulation of human activity in everyday practices (Ghorashi & Sabelis, 2013;
Van Laer & Janssens, 2011). Discursive power means seeing power as omnipresent
in social relations of everyday practices meaning that “[…] power is embedded in
the fibre and fabric of everyday life.”(Hardy & Clegg, 1999:631). Discursive power
is considered omnipresent and as web of relations normalizing the actions of
dominant and subordinate groups alike (Foldy, 2002; Ghorashi & Sabelis, 2013).

[…], power is involved in maintaining and legitimizing the current system.
[…]. Here, power works through shaping individuals’ perceptions or thoughts
and naturalizing the status-quo, while de-legitimizing and marginalizing other
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options or positions. […]. Finally, power works through the discursive classifi-
cation, differentiation and hierarchization of individuals. (Van Laer & Jans-
sens, 2011:64)

Discursive power involves all actors without “being able” to pinpoint a source of
power possessed by individuals or groups; power is not seen as a property lying in
the hands of a dominant group (e.g. white male managers), but the source of
power lies in the discourses. So by taking such a discursive approach to power it
is rather the power of discourse and the power of normalization that merit con-
sideration in the analysis. Power in this sense is not an external force, but as an
all-pervading substance which constitutes identity. “Everyone has power, power
is everywhere,” according to Foldy (2002:97).

With regard to this study this means by including the impact of the power of
normalization in everyday practices into the core of the analysis on the level of
the organization this study should be able “[…] to identify the tacit sources of
exclusion” (Ghorashi & Ponzoni, 2014:3). Normalization is the enactment of an
idealized norm at local levels of interactions characterized by subtlety and repeti-
tion. Adopting such a discursive approach “[…] prevents the emergence of blind
spots in understanding how the cultural, structural (managerial), individual, and
informal processes produce and reinforce taken-for-granted power processes.”
(Ghorashi & Sabelis, 2013:80). It leaves room for scrutinizing how the dominance
of a certain discourse may inform unintentional and ambiguous practices of ex-
clusion on work floors. This approach to power reveals how it works in less visi-
ble and more subtle ways through repetition and naturalization, by understand-
ing it as omnipresent during every day social interactions, regardless of one’s
position. Adhering to such an approach to power would allow me to pinpoint the
discursive sources of inclusion and exclusion having a subtle, normalizing, and
repetitive nature and illustrate the ambiguity surrounding in/exclusion. In the
end, it might help explain contrasting reports concerning inclusion and exclu-
sion. Concretely, I focus on relevant (dominant) discourses on non-Western eth-
nic minorities and integration and the connected practices and norms structuring
social relations, standards, and expectations.

Concluding Remarks

In this chapter I described the theoretical underpinnings of this study’s frame-
work and how I think this framework can further the research on critical diversity
research. The argument in this chapter was that the situational logic of acting
should be taken as a starting point when trying to approach an understanding of
the contrasting reports on inclusion and exclusion with regard to diversity. The
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focus on everyday situations may provide insight into how different internal as
well as external forces simultaneously impact acts of othering. I have developed a
multilevel framework which is particularly geared towards grasping and ques-
tioning normalized meanings of diversity on different levels of interactions. This
framework fits into previous attempts made in critical workplace diversity litera-
ture to capture meaning making practices of diversity and otherness on a societal
level and organizational level and on how particular aspects are enacted during
individual interactions. By placing notions of power and agency at the core of the
framework and analysis I tried to create a framework that considered all the dif-
ferent pieces of this large and complex puzzle. This analytical combination of a
micro-oriented perspective and a macro/meso perspective is a need frequently
expressed and is considered a missing piece of the puzzle in contemporary critical
workplace diversity research (e.g. Zanoni et al., 2010a).

I started this chapter by giving an overview of the historical and contemporary
debate on workplace diversity. I explained that several lacunas within this body of
research need attention in order to gain a more profound understanding of exclu-
sion on the work floors despite the intentions on inclusionary work. I suggest
taking a situational approach to study the situation logic of acting. Such a situa-
tional approach concentrates on what is actually going on within tangible social
settings when values, beliefs, experiences, frameworks, and the like are expressed
and come together. Informed by this situational approach, I argued that the pri-
mary focus in this study is on the interactions between different actors holding
different positions within the organization. During these interactions different
power relationships may come to the fore and insight into these relationships
may provide conditions for reflection, being critical about them, and acting.

The situational approach brings with it a different set of starting points that
together provide a holistic toolbox needed to examine the contradictory status
quo on in/exclusion of minority workers within the legal sector. Through com-
bining the tools I am able to provide a multi-sided perspective on the cases. I
distinguished three levels of analysis relevant to the issue. The first level relates to
the individual level, the micro-level. I explained that a focus on meaning making
practices of individuals with regard to their sense of self and other through using
the concepts of identity, including habitus, capital, and othering, and taking an
intersectional approach would be most productive for approaching a situated un-
derstanding of these individuals’ every day work realities. Secondly, I distin-
guished the level of the organization. I discussed how I would like to go about the
analysis at the organizational level by elaborating on how organizations as social
constructions are included in the framework. This means that organizations
should be considered life-worlds with their own particularities. By taking an inte-
gral approach to scrutinizing the organization I am able to show how these parti-
cularities of the organization’s social and cultural order contribute to acts of in/
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exclusion. Thirdly, the societal level is an imperative one. I argued that the socie-
tal context is part and parcel when trying to understand and explain diversity
issues in organizations and acts of in-/exclusion. By taking a contextual approach,
the context takes on a prominent place within the framework. Particular aspects
of these different levels come together within the logic of acting, and recognizing
and analyzing them may increase our understanding on practices of inequality in
the work place.

Through the multi-level nature of this particular situational-informed frame-
work a significant overarching pitfall may potentially be tackled. The framework
provides the possibility to distance oneself as a researcher from the pitfall referred
to as categorical thinking. Categorical thinking is problematized by several scho-
lars (e.g. Ghorashi, 2007; Ghorashi, 2014b; Janssens & Steyaert, 2003; Sieber et al.,
2002) as it can turn identities into absolute contrasts, treating them as dichoto-
mies without leaving room for alternative explanations of human actions and
motivations. Categorical thinking is often noticed part of contemporary work-
place diversity research, as most research is carried out in a deductive way with
pre-organized presuppositions reflected in a prearranged list of questions, dimen-
sions, and topics to tackle diversity issues in organizations. This epic approach
enhances categorical thinking because most top-down informed categories have
generalizing essentialist elements (Ghorashi, 2007). By means of a situational ap-
proach, I try to avoid falling into the trap of essentializing. Next to a narrow
diversity perspective, -solely focussing on gender or ethnicity for example- the
alternative of using a broad perspective of diversity -which refers to an endless
variety of human differences- is not much more helpful as this results in targeting
and treating all human differences equally. In addition, a broad diversity perspec-
tive is inexhaustible (human differences are endless) and therefore eventually em-
pirically and analytically unworkable. The situational tactic offers the possibility
to theoretically and empirically unite the two perspectives, by taking an intersec-
tional approach. The intersectional approach refers to a preliminary focus on eth-
nicity and gender, while analytically recognize the interactions and intersections
with other dimensions of identity that come to fore within the specific situational
logic of acting (e.g. class, age). This connects to what Oseen (1997) and Ghorashi
and Sabelis (2013) refer to as strategic essentialism. Strategic essentialism refers to
a strategy of “temporary” essentializing certain identity markers (e.g. gender, eth-
nicity) in order to create empirical and analytical starting points while being
mindful, in second instance, of other relevant markers of identity. Although stra-
tegic essentialism suggests some level of essentializing, it also provides possibili-
ties to move beyond it. At one point, one needs a practical starting point to exe-
cute research and avoid essentialism. So “Strategic essentialism helps us to bring
the specific focus needed to address the normalizing power of dominant dis-
courses resulting in long-term sources of severe exclusion,” according to Ghora-
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shi and Sabelis (2013:82). As a result, space is created to prevent reification and
renewed rigidity of those categories, mainly because of the temporary and situa-
tional nature of the concept. I was encouraged by the idea that “[…] a lack of
focus on tackling inequalities in organizations is as harmful as reification.”
(Ghorashi & Sabelis, 2013:82)

In the next chapter I elaborate on the methodological foundations of this study
before delving into the empirical material. Taking a situational approach also has
consequences regarding methodology and method use. This ethnographic re-
search consisted of roughly five phases. These phases all had their own challenges,
difficulties, and particularities which I will share. I write about how I went about
accessing, generating, analyzing, and writing up the data. The next chapter is
about contemplated and in situ choices on methodological issues as well as on
developing the research design, how I managed entry to the research settings,
how I became a sworn in clerk of the court, and additional methodological issues
requiring transparency.
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3 Practicing Organizational Ethnography: On
Methods and Methodology

Anthropology demands the open-mindedness with which one must
look and listen,
record in astonishment and wonder that which one would not have
been able to guess.
– Margaret Mead

Sometimes I have Believed as many as Six Impossible things Before
Breakfast
– Alice in Wonderland

Researching the Polyvocality of Everyday Organizational Life

In this chapter I describe the methodological choices I made and strategy that I
followed to access and generate the empirical material. I describe the chronologi-
cal journey I undertook the past few years in order to be transparent about how
and why I made particular decisions with regard to methodology and strategy.
Following chapter one, where I gave insight into the research problem and for-
mulated the research questions, chapter two provided this study’s theoretical fra-
mework. This third chapter will shed light on, among other aspects, the chal-
lenges I encountered with regard to dealing with a scarce and at times difficult to
reach research group as well as the endeavour of getting access to the fields of
research. These issues did have consequences for the course and the execution of
the research.

The research trajectory can be divided into roughly five phases, which can be
characterized as an “[…] ongoing experience of surprise” as Ybema and Kam-
steeg (2009:103) put it when describing the issues of involvement and detachment
to the research settings when taking on an ethnographic approach. The structure
of this chapter corresponds with the five phases of the research trajectory as it is
divided in five sub sections. The first phase (September 2008 to September 2009)
can be considered the pilot-phase. That was when I started to work on the re-
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search proposal in which I sketched out the research design and when I focused
on getting to know and access the two fields of study. The second phase (October
2009 to Spring 2011) encompasses the term of the first fieldwork. This phase can
be roughly divided into two sub-phases, the fieldwork within the judiciary (in
total about eight months) and the subsequent fieldwork within the law firms (in
total about ten months). There is quite a bit of overlap between the fieldwork
activities of the two cases, but nevertheless the emphasis of the cases was within
the above-mentioned timeframe. I primarily elaborate on the first period of field-
work as well as on the methods used. The third phase of the research (April 2011
to October of that year) is characterized by a time of data analysis, refinement of
the research design, and of reflection. After this phase, the second fieldwork per-
iod started (from November 2011 to April 2012), as the fourth phase of the re-
search trajectory. I describe phase four with an emphasis on how I went about
the second fieldwork period and the member checking. The fifth and final phase
was a time when I did final analysis and the writing, covering the period from
May 2012 to Winter 2014. It might appear as though these phases succeeded one
another perfectly, but one should read this overview as a rough indication of how
the years of research seemed, as there was quite some overlap at times. For rea-
sons of clarity regarding these different research phases I included Table 3.1.

Table 3.1 Overview of Research Stages

Phase 1st phase 2nd phase 3rd phase 4th phase 5th phase
Stage Design Stage First fieldwork

Stage
Desk Work
Stage

Second field-
work Stage

Text work
Stage

Core
activities

Literature re-
search, estab-
lishing re-
search con-
tacts, gaining
access to re-
search fields.

Interviewing
and observing
minority pro-
fessionals and
diversity prac-
titioners.

Analyses of
collected data

Member-
checking inter-
viewing

Analyses of the
collected data
and writing
the manu-
script.

Sources Literature, pi-
lot-interviews
and (organiza-
tional) docu-
ments.

(Participant)
observations ,
interviews and
documents.

Interview tran-
scripts, obser-
vation notes
and docu-
ments.

Interviews. All collected
research mate-
rial.
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First Phase: How I Got Started (Design Stage)

My interest in workplace diversity related themes was aroused in 2004, during the
first year of my master’s course in Culture, Organization and Management. I had
recently returned from a backpacking journey, crisscrossing countries in Eastern-
Europe, Asia, and Australia. Back in the Netherlands I aimed to deepen my un-
derstanding of the various cultural practices of inequality I had encountered,
especially in organizational contexts. I was intrigued when (globally) encounter
such stark occupational segregation, the strong overrepresentation in the low(er)-
wage levels of work and the structural underrepresentation of minorities at man-
agement and leadership levels. As a result, studying organizational inequality and
their cultural practices from an anthropological point of view suited this interest
well. I found this approach within the afore-mentioned master’s course. During
the first year of this two-year master’s study my interest was mainly focused on
power and gender-related issues in organizations which resulted in a thesis about
the double bind situations female professionals in middle and higher manage-
ment echelons in a large IT corporation found themselves in when taking on a
leadership/managerial position (see Van der Raad, 2006). This group of partici-
pants is a scarce and fascinating group of professionals. They seemed to have
succeeded in rowing against the current in a male dominated context, with regard
to both numerical domination as well as masculinity. During this master’s re-
search, I quickly found a blind spot. I realized that it was peculiar that most stu-
dies on identity in work related settings focused solely on gender while obscuring
other identity dimensions or their mutually intersectional nature and power is-
sues.

At the time of executing this research for my master’s course, I noticed that
gender focused projects in particular became visible in many Dutch organizations
operating in the financial sector, for example. Initiatives that aimed at recruiting
and selecting gender minority professionals (women) gained significant attention
from Human Resources recruiters and policy makers alike during this period.
However, although the majority of these initiatives focused on ethnic majority
women, growing numbers of organizations also aimed at male and female profes-
sionals from ethnic minority groups. Cultural background appeared to have be-
come an increasingly important marker of what was called “added value” to the
diversity policy. When scrutinizing the experiences of highly educated native
Dutch female IT-professionals for the MA thesis who struggled to become part
of a male dominated working environment, I began to wonder about other issues.
I began to ask the question if these women, who are considered different or de-
viating from the norm “only” because of their gender (and in some cases their
class background, family lives or age), seemed to encounter so many complexities
and challenges in climbing the organizational career ladder, how much more dif-
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ficult would it be for women who had other components of difference, such as
ethnicity and religion? Also taking into regard the significantly meaningful socie-
tal discursive context.

The context in which I started to wonder about such matters turned out to be a
relevant and interesting one. After returning from journey I noticed that not only
had I changed because of the rich experiences acquired while traveling, but the
public and political debates on ethnic minorities, in particular those with an Isla-
mic background, in the Netherlands had changed as well. I left the Netherlands in
October 2003, two years after the events of 9/11 and almost one and a half years
after the mammoth victory of the Dutch right wing political party LPF (Pim For-
tuyn List) of Pim Fortuyn who had been murdered by a native Dutch animal
rights activist, only nine days before these elections in May 2002. I returned just
after the attacks in Madrid of 3/11 in 2004. Already before I left, the uneasiness
and dissatisfaction with regard to the “growing” presence of migrants from
mainly Turkey and Morocco was tangible and audible within the public and poli-
tical arenas. More particularly, the reason of the dissatisfaction, as expressed in
public and political debates, was the seeming unwillingness of minorities to as-
similate and adjust to the Dutch culture and its norms and values. About six
months after I returned from my journey in November 2004, the cineaste Theo
van Gogh was assassinated by a young Dutch-Moroccan man. The debates and
their tone in particular on multiculturalism and related subjects have grown more
and more grisly ever since.

Against this background, and with the findings of my master’s thesis in mind, I
started to wonder what it would be like to be a young highly educated female or
male professional with an Islamic background ambitioning a profession within
the kind of organization which can be considered as having a strong prevailing
norm (based on gender, age, and class) while this organization claims to make a
serious effort to contribute to a more inclusive workplace via diversity manage-
ment practices. I wondered whether these professionals experienced a similar
sense of organizational belonging, inclusion and acceptance on the work floor as
the organizations wished and aimed to establish. I noticed that organizations and
the involved stakeholders mainly talked about diversity and inclusion of “other”
workers rather than talking with them. An excellent opportunity to deal with
these and closely related questions came in the form of a PhD position as part of
the research project entitled “Inclusive Thinking.” The project was funded by the
VSB fund.2 I was the lucky one to become one of the three PhD students partici-
pating together with the four post-doc researchers and three professors who co-
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founded the project. The project members, all of whom came from different dis-
ciplines, worked on different research themes related to diversity issues with the
overarching theme of “Inclusive Thinking” originated by Feitse Boerwinkel
(1966). The core of this idea was “[…] a way of thinking that fundamentally as-
sumes that my well-being (…) cannot be pursued without or in competition with
the ‘other,’ but can only be achieved when I aid the well-being of the ‘other’ as
well” (1966:27, my translation). When I started with the project in September
2008, the challenge was to match my specific academic and societal interest in
diversity issues to this particular project. As already explained, I was intrinsically
interested in processes of inclusion and exclusion of (numerically scarce) profes-
sionals who do not seem to fit a prevailing norm in an organizational context.
This led to a focus on legal professionals and law students from ethnic minority
groups with Islamic affiliations. As the legal sector – law firms and the judiciary –
is still considered a rather closed and mono-cultural branch made up of people
who are primarily native Dutch, often male, and from the upper middle and high-
er classes, these minority participants could be considered the “deviating other.”

When making myself familiar with what would become central to my research,
I learned that the legal sector was much more occupied with initiatives and pro-
grams aiming to diversify their workforces than I anticipated. It was a topical
theme within the sector that had been gaining prominence since 2005/2006. The
message of inclusion in the legal sector targeted everyone who could be consid-
ered different than the “traditional majority worker,” and in particular members
from non-Western ethnic minority groups with an (actual or perceived) Islamic
background. This sector turned out to be an exciting and relevant context in
which to perform the research as it presented interesting and contrasting reports.
Despite well-intended inclusionary efforts, (potential) ethnic minority profes-
sionals still faced exclusionary acts.

From the core of motivation, inspiration, context, and contrasting reports, I
focused on providing an explanation for this contradictory status quo. From this
situation an important question revealed itself: how are discourses, practices, and
narratives on diversity and otherness interrelated with one another on different
levels of interaction? More specifically, the aim was to understand how (domi-
nant) societal discourses on ethnic minorities, organizational diversity practices,
and individual narratives about positioning and in-/exclusion are acted and re-
flected upon by different legal actors and eventually intertwined. Employing a
situational approach, as explained in the previous chapter, suited the aim of the
research well when trying to grasp how these different discourses and practices
on diversity were enacted in the daily practices on the work floor. Fulfilling this
aim conceptually required a multi-level analysis and focusing on accessing and
generating data on macro, meso, and micro levels. The distinction between
macro, meso, and micro is a purely analytical distinction, as reality is too complex
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and blurred to be divided in that sense (see also Duijnhoven, 2010). Conceptually
and analytically this research consisted of three steps, which were by no means
successive in the course of conducting the research. One of the steps in this pro-
cess was to “map out” societal discourses concerning the themes relating to past
and present situations regarding ethnic minorities, integration, and migration
processes. Another step was to examine the ways in which diversity management
and otherness are conceptualized, determined, and dealt with by diversity-practi-
tioners on the sector/organizational level. This was done in order to grasp the
organizational approaches to diversity and their underpinnings. One more step
was to scrutinize how legal agents involved (ethnic minority professionals) act
and reflect upon diversity and otherness and other related themes, bringing the
individual experience into view. These steps of gathering and accessing data I
hoped would reach a situated understanding of processes of meaning construc-
tion related to in-/exclusion and their enactment at different levels of social rea-
lity. Each step demanded a different approach, yet they shared an emphasis on the
importance of the analysis of different kinds of texts, as texts are representations
of reality.

The relevant actors were those who aimed to work in a legal organization (cur-
rent law students), as well as legal professionals who currently work or had
worked in a legal organization. Law students made an interesting case as they are
viewed as the future leaders of the legal world (and beyond) and therefore form
an important target group when it comes to diversity enhancing policies and pro-
grams. Ethnic minority legal professionals currently working at one of the many
legal organizations seemed to be in an exceptional position as they are scarce.
Ethnic minority professionals who no longer work at one of the Zuidas law firms
or any other legal organization could reflect upon their past experiences, and
make comparisons with their current situation. My aim was to gain insight in the
situated lived experiences of their daily working realities. The methodology I
found that best suited the needs of the research was a critical ethnographic ap-
proach (Duberley & Johnson, 2009), which I explain in the next section.

Critical Organizational Ethnographic Approach

My desire was to explore and interpret the ways in which majority and minority
legal actors reflect and act upon diversity issues in daily practices. I found that
qualitative interpretive research from an organizational anthropology perspective
would be a fruitful methodological strategy to seize the research questions. Such a
strategy concerns “[…] aims which are directed at providing an in-depth and
interpreted understanding of the social world of research participants by learning
about their social and material circumstances, their experiences, perspectives and
histories.” (Yanow, 2006; Yanow & Schwartz-Shea, 2006). It can reveal the situ-
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ated constructions of meaning and reality of organizational actors, with regard to
their position in the organization and issues of diversity and otherness within
contemporary (societal and legal) settings. Using this kind of research in order to
respond to my research questions meant interpreting three kinds of data: lan-
guage (spoken or written), acts and interactions, and physical objects used in
these acts or written language (Yanow & Schwartz-Shea, 2006).

In order to understand and explain the ways in which legal actors in legal orga-
nizational contexts reflect and act upon their otherness in the context of the soci-
etal and workplace diversity discourses I conducted ethnographic cases studies
within nine large Dutch law firms situated at the Amsterdam Zuidas and the
Amsterdam court of law (the largest Dutch court of law), which is closely located
to the law firms in the southern part of Amsterdam. Taking a critically informed
organizational ethnographic approach turned out to be a suitable methodological
choice as it provided me with the starting points to focus on the ways in which
members of the organizations make sense of the world, how they construct mean-
ing, and how they act and reflect upon contradictions emerging in their daily
practices and routines in order to unravel the complexities of their daily work.

In this research I followed a constructivist ontology and interpretative episte-
mology. This means that I treat organizational, managerial, and other realities as
socially constructed in an ongoing interplay between individual agency and social
structure, in and through which individuals and structures exist by virtue of each
other. Interpretive research holds the assumption that data and meanings are not
just out there to be collected by researchers. Data are produced, reproduced, and
co-produced in and through interactions between those researched and the re-
searcher (Yanow & Schwartz-Shea, 2006). Ybema et al. (2009) write about the
contribution of ethnography to the field of organizational research to allow re-
searchers to grasp and describe

[…] organizational actors’ sense making practices across different situations,
engaging with what people do and what they say they do; routine patterns as
well as dynamic processes of organizing; frontstage appearances and backstage
activities; the minutiae of actors’ lifeworlds as well as the wider social and his-
torical contexts in which these lifeworlds unfold. (2009:6)

Such an ethnographic approach fits the research questions I posed because it en-
abled me as a researcher to be sensitive to power relations and mechanisms and to
contextualize findings, as well as to be reflexively aware of my own ambiguous
position and as contributor to “worldmaking” (Yanow, 2006:6; Ybema et al.,
2009).

One of the characteristics of such an organizational ethnographic approach is
that it is context-sensitive as well as actor-centered (Ybema et al, 2009). This was
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exactly my aim: to describe individual agency and experiences while at the same
time remaining sensitive to the broader social settings and the historical and in-
stitutional dynamics in which these emerge or are embedded (Ybema et. al 2009).
It requires the ability to “zoom in” and “zoom out” while exploring and exempli-
fying the general through the local and the particular (Ybema & Kamsteeg, 2009;
Nicolini, 2009). Another trait ascribed to the organizational ethnographic ap-
proach is “being there;” (Ybema et al, 2009), it is about making everyday life
tangible through first-hand, field based observations and experiences. I aimed for
being present on the legal work floors, joining in, hanging out, seeing what hap-
pened, writing it down, and telling about it in this book: that is what an organiza-
tional ethnographic approach entails.

Ethnographers go out into the field of study to participate in organizational
members’ lifeworlds, establishing working relationships with them, immersing
themselves in the circumstances of members’ situations, and giving voice to
participants’ own interpretations of these. (Ybema et al., 2009:6)

Although I did different types of participant observations — with regard to inten-
sity —within the law court and the law firms, immersing myself in both fields was
imperative. Power processes and processes of inequality are often taken-for-
granted regimes of truth, subtle and/or invisible, which ask for taking another
angle to conceal such dimensions. My aim was to make the ambiguous visible,
while remaining critical concerning routine, repetitive, normalized, taken-for-
granted ways of thinking and (inter)acting. In that sense this organizational eth-
nographic approach is a political project, which dovetails with the critical theore-
tical approach I pursued. As argued before, there has been a growing interest in
empirical studies of organization and management informed by such a critical
approach (see Zanoni et al., 2010a).

The issue of workplace diversity can be considered a polyvocal phenomenon. It
is a subject of various and, at times, contradictory stories and practices. I wished
to voice these different “versions” of organizational life and reality taking tangible
situations as a starting point for analysis. This would meet the aim of going “[…]
beyond the limitation of idealized images presented to the researcher as an out-
sider to the ethnographic situation” (Van der Waal, 2003:32), and, as is often the
case with workplace diversity practices, “the showcasing of successes of work-
place diversity” as Prasad and Mills (1997:12) call it. I strived to fulfill a twofold
goal. I wanted to 1) capture the taken-for-granted meanings and construction of
the discourse of workplace diversity management within the legal case organiza-
tions and 2) come closer to a situated understanding of the everyday work life
realities of those who embody the main object of the workplace diversity dis-
course – minority professionals – as well as of those involved in a more institu-
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tional vein: the diversity practitioners. With regard to the study’s first aim, it was
necessary to look at the situated ways in which the concept and agenda of work-
place diversity management is expressed in organizational practices. With regard
to the study’s second aim, it was necessary to capture and present the different
narratives of involved actors, meaning those considered the object of the work-
place diversity practices as well as the diversity practitioners. This would provide
a polyvocal perspective on the issue of diversity and inclusion.

Attempts of accessing the legal research settings

This study’s focus is on the ways in which legal minority professionals and diver-
sity practitioners act and reflect upon their position within the organization in
light of workplace diversity policies and programs and societal changes. The issue
of workplace diversity and in particular its enactment on the work floors of the
legal field and beyond has become a salient theme over the past few years for a
number of reasons explained in the introduction to this book. Numerous diver-
sity projects and initiatives have been deployed in order to promote a more het-
erogeneous workforce around the time I began this research. I came to realize
that it would be most interesting to include the Zuidas law firms that endorsed a
diversity declaration of intent as well as the largest court in the Netherlands,
Court Amsterdam, as they seemed to be highly involved in and committed to
enhancing a diversified workforce, yet seemed to face difficulties in implementa-
tion. My aim is not to compare the two cases, it is rather to show and discuss the
situated meaning constructions of the workplace realities of legal professionals
working in one of the two fields. In certain situations these constructions ap-
peared intimately intertwined with how they acted and reflected upon their posi-
tion in that field in particular, as well as in relation to issues of diversity and
otherness and discursive historical, political, and societal developments in the
Netherlands. It turned out that both fields were also interested in the results of
the other field to learn from one another (joint diversity initiatives have been
organized over the past few years).

After deciding on the research strategy and methodology I primarily contem-
plated how to go about gaining access to the research fields and establishing and
maintaining contact in order to conduct the fieldwork. Arranging access turned
out to be a time-consuming undertaking that recurred throughout the research
trajectory and can be characterized by the “processes of [constant] negotiation”
(Lewis, 2003:62). Access would allow me to engage in observational activities and
talk to organizational members. This would give me the opportunity to learn
more about organizational practices: its culture, mission, vision, norms and va-
lues. More importantly I would be able to get to know its members and their
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social work realities and relations. Nicolini (2009:120) put it thusly: “Only
through immersing oneself and being there is one capable of appreciating, and
translating the situated, creative, interpretive, and moral nature of the actual
practices of organizing.” He continues:

At the same time, the ethnographic approach helps us appreciate that work
practices do not take place in a vacuum and that people’s organizational lives
are shaped both through individual agency and historical conditions. The work
of ethnographers promises to bring into focus not only actors and processes
but also context and history. (Ibid.)

The endeavor of gaining access took place primarily during this preliminary
phase, which covers almost the entire first year of the research trajectory. Because
access would make or break my research project, I was very determined to gain
long-lasting entry into what was for me completely unknown territory. Although
I anticipated that it would not be easy, it turned out to be an even longer and
tougher path than I expected, requiring much negotiation, patience, flexibility,
compromises, and most of all tenacity before I was able to set foot inside the legal
arenas. For example, in the note on the first page of chapter 1, I describe the way in
which the Rvdr-chair promised his help, yet it would take another year of diplo-
matic reminders before I finally gained access. Even after he formally arranged my
stay within the court, I had to make my way through critical selection committees
which needed convincing of the purpose of my presence as a researcher within the
organization before I could begin engaging in (participant) observations.

I started this first phase of the project by exploring the two organizational fields
through (online) documents and articles, just to get a clue about their organiza-
tional structure and hierarchical nature. I chose to focus first on exploring the law
firms. I decided to focus on establishing research relationships, which meant that
one of my main activities was arranging contact with diversity practitioners from
the legal umbrella organization and from several Zuidas law firms with the aim of
conducting interviews. I selected these organizations because they seemed to be
making an (pro-active) effort to enhance diversity. I felt these contacts and inter-
views were the easiest to arrange and these organizations were less problematic to
approach as they also had an interest in knowing about my research. This seemed
like a win-win situation for all parties since I had something to offer in return.
Establishing contacts and trying to create a network within this field could mean
access to the legal work floors for my planned observation activities. In addition,
these planned preliminary interviews would also enable me to portray the con-
temporary state of affairs on the work floors with regard to diversity policies and
programs from a within-perspective. As already mentioned, one of my main aims
in this research was to “open the black box” and reveal the agenda of workplace
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diversity management. Talking to these diversity practitioners was vital to fulfill
this aim.

Access to Zuidas law firms – A first endeavor to establish contact within the law
firms was with the bar’s umbrella organization, the NOvA. In 2007, the NOvA set
up a so-called diversity committee, and I thought it would be relevant to hear
from one of its members about the topical debates and issues discussed in this
committee. So in the spring of 2009 I sent an email to the contact person men-
tioned on the NOvA website, explaining my background, research, and the rea-
son of the email. I quickly received a friendly reply telling me that I could contact
one of the committee members, not the chair as I requested, but another member.
Nevertheless this was a hopeful start. I sent an email to this committee member
explaining my research project and my plans and after quickly receiving an en-
thusiastic response I was invited for my first interview/conversation. During this
first conversation it became immediately clear that my research theme was of
high relevance for the sector. At that time the NOvA was very much occupied
with creating diversity-awareness in its organization in the field. On the one
hand, the interest in my research project could be seen as promising, on the other,
it turned out that the NOvA as well as many legal organizations within the bar
had quite a different idea about what would constitute interesting research. I
wanted to investigate processes of inclusion and exclusion to gain insight into the
contrasting reports from the field within the organizations themselves, as de-
scribed in the introduction. More specifically, when reading the large body of
literature on the subject and combining this with what I encountered in the em-
pirical practices, I thought one of the most pressing and relevant issues would be
to show the experiences through the narratives of those who embody the main
object of inclusionary efforts. This would mean I would interview those employ-
ees after they had remained in the organization for a set period of time. My con-
tacts assured me that that would indeed be an interesting focus, but repeatedly let
me know that they would be far more interested in the “profit” of diversity. More
concretely they wanted an answer on how to develop a successful diversity policy
and set up effective diversity programs. I tried to convince the people I spoke with
that our aims (my more scientific aim and their more applied aim) were not mu-
tually exclusive as mine could fulfill theirs. Their aim, however, would not fulfill
the purpose of scientific research. On top of that, they were not convinced about
the necessity of my presence in their organization for a period of time. My contact
person at the NOvA, Ellen, predicted that it would be quite a challenge to arrange
a place within one or several of the law firms I had my eye on.

So Ellen generously agreed to facilitate the research by introducing me to the
partners of several important Zuidas law firms who potentially could decide to
grant me access to their organizations. For that purpose she invited me to attend
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the annual meeting Stand van de Advocatuur3 which took place two weeks after
our first meeting. Of course, I was delighted with this generous invitation and
offer. She promised to introduce me to her legal colleagues and told me that with-
in the bar it is not what you know but rather who you know that opens doors.
Without being introduced by an insider I did not have a ghost of a chance of
being taken seriously, let alone engaging in a conversation or receiving help for
the research. I was quite excited. It felt as if the research project depended on that
Friday afternoon in March. I made the following notes in the metro on the way to
the meeting:

I cannot remember the last time I was this tense. It feels ridiculous. But I have to
(wo)man-up. It feels as if my research has really begun: the research I looked
forward to for so long and now here I am, doing a PhD research. I sit very un-
comfortably in my newly bought clothes as I am not used to wearing a suit. I feel
very professional at the same time. I have chosen something to wear that I feel is
kind of business like and therefore appropriate. I have my business cards with
me. I try to figure out why I feel nervous, maybe it is because I “want” something
from this meeting. Maybe it is my only chance to succeed in establishing contacts,
but I am very much aware that the Dutch bar is a small world and making a
“fool” out of myself would be disastrous for the rest of the project, I assume. I was
already told that lawyers and similar legal professionals are not very fond of
doing something that is time consuming and does not bring in money. Besides,
after just a couple of months I find it still a challenge to explain the research to a
layman who could be a potential participant from whom I need collaboration.
Needing that collaboration requires a specific way of explaining the research:
keeping it interesting enough to hold one’s attention, being to the point and ac-
curate and straightforward in what I need from that person in a way that gets
one enthusiastic. Okay, I prepared well, maybe just too well. I feel I look okay
and I am self-confident, considering that I am an academic, an outsider, and
not a legal professional employed at one of the prestigious law firms of the Zui-
das. I take a Fisherman’s Friend as well as a deep breath and melodramatically
think to myself what can go wrong, except for my entire PhD trajectory…. (Field
notes March 2009)

At this event I was introduced to many, mainly native Dutch female, legal profes-
sionals. When I told the people I was introduced to about my research plans, the
majority were quite surprised to hear that I would mainly like to interview legal
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professionals with an ethnic minority background, in addition to HR/diversity-
related professionals. Some started laughing and said quite mockingly “You will
need a magnifying glass.” They meant that lawyers and other legal professionals
with an ethnic minority background are extremely scarce. However, being pre-
sent at this event was a success with regard to my wish to establish a network, as I
received numerous names, contact addresses and with that, promises of coopera-
tion. Setting aside the rather skeptical reactions to my focus on culturally diverse
professionals, the majority of people I spoke with that day understood the rele-
vance of the study and were enthusiastic that someone would take up the task to
do a research within this, as they often called it, closed and at times intimidating
world.

After this event Ellen invited me to join several other meetings, such as a meet-
ing of the so-called NOvA diversity committee where I got the chance to present
my research plans. The members of this committee were eager to hear about my
intentions and the to-be-answered research questions. The challenge here was to
try to emphasize the practical societal and organizational relevance for its “stake-
holders,” while at the same time being careful not to obscure the scientific rele-
vance. These meetings revealed several valuable insights. First, I realized the gap
between the managerial question of workplace diversity in practice and the aca-
demic approach of the topic. Secondly, I was confronted with the fact that ethno-
graphic research was met with feelings of reservation and suspicion. Even though
I emphasized my aim to sketch a picture of the bar to be able to set the context in
which the research questions are embedded, people became rather reserved when
I discussed the methodology. Although these meetings brought these challenges
to the fore, they were also fruitful because they broadened my research network
and established research relationships.

A few weeks after the last meeting I sent an email to diversity coordinator Elsa
of a Zuidas law firm where I preferred to arrange my stay. This particular law firm
is considered by itself as well as other Zuidas law firms and related organizations
as one of the front runners in the field of workplace diversity. After sending the
email, I received a reply inviting me to join a meeting with her and diversity
practitioner Joyce. Together they appeared to be responsible for the diversity po-
licies and programs at this law firm. This felt promising as it was a pleasant con-
versation with mutual interest in our thoughts about the issue. However, when it
came to the crunch, and I told them about my research plans and the methodolo-
gical underpinnings, it became obvious that they had reservations about letting
me into the organization, notwithstanding their interest in my research results. I
was not allowed to stay in the organization for a longer period of time to inter-
view “their” lawyers. They did not see a benefit in researching diversity by taking
on the perspective of those embodying the main target of their diversity policy
and initiatives, as was my intention. Obviously I tried to convince them about the
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possible helpful outcomes due to the nature of my research strategy as well as the
value of the accompanying methods (e.g. observations). I also told them that my
data would be anonymized and they would be given the opportunity to examine
the data, yet they remained firm in their decision not to grant formal access. I
politely, diplomatically, and kindly informed them that if I was not formally al-
lowed to do interviews or perform observational activities I would not be able to
carry out my research and as a result there would be no results to be interested in
or learn from. However my efforts were in vain, they told me that they felt it was
too big of an undertaking and risk to allow me in the organization. They added
that above all that there were no financial or human resources to accompany me
for the period of time I would be there. This rather disappointing meeting turned
out to be a harbinger for meetings to come. Three times I even managed to orga-
nize a meeting with the partners of the law firms, which is the legal professional in
the organization’s highest echelon and thus has the most decision-making power,
but over and over I got a similar response as the first time.

Although my efforts to get a proverbial “foot in the door” at these law firms
were not leading anywhere, I refused to be daunted by these experiences. While I
was not able to gain formal access, people were, of course, free to decide whether
or not they wished to participate in my research when I approached them outside
of the organization. At the end of the first phase I decided I should start ap-
proaching participants (both participants from ethnic minority groups working
in law firms as well as diversity practitioners) myself.

I managed to arrange the interviews with minority legal professionals mainly
with the help of Erdem, a Turkish-Dutch lawyer and law firm partner. I received
his contact details from one of the staff members of the NOvA after asking Ellen
whether she personally knew of any legal professionals with a minority back-
ground. After coping with so many barriers to access, it was a relief to hear from
someone who was eager to do anything to help me. As it turned out, the nature
and the questions of my research were very close to his heart. Not only was he
willing to help me find and contact potential participants using his impressive
network, he was also keen to be interviewed. This turned out to be a gift to my
research as he had rich experiences and profound stories to share. With his gen-
erous help I managed to arrange several interviews with minority legal profes-
sionals from both fields (see appendix 2), which in this phase also helped me to
further refine my research design. The other interviews with professionals from
ethnic minority descent were arranged via the snowball method.4 After every in-
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terview I would ask whether the interviewee knew other potential participants I
could contact. Most of them proved to be helpful. After a while a degree of satura-
tion, I received the same names over and over, showed up which also shows how
small the world of the bar actually is in general and the pool of ethnic minority
professionals in particular.

I always asked whether it would be possible for these interviews to take place at
the participants’ workplace if they could arrange a place that felt “safe enough”
for free expression, emphasizing that it would be beneficial to the interview if the
place was a private space that would feel pleasant, or at least not noisy or with the
danger of intrusions from co-workers. Doing the interview at the workplace also
gave me the opportunity to get a sneak peek in the organizations. I kept in mind
that the participants were not accustomed to doing such in-depth interviews and
may not know what to expect, so I knew there might still be a chance that they
would not feel at ease telling their personal story in a working environment that
at times they considered as unsafe, so I decided to do a few of the interviews in a
more informal environment. I let the participant choose the location and this led
to a multicultural art café, lunch rooms, and coffee houses in Amsterdam, for
example (I always insisted on paying for the beverages or food as a sign of appre-
ciation). When comparing these interviews I feel confident in saying that the set-
ting did not affect the interview in such a way that it had an effect on my findings.
The participants in both the more formal and informal environments told their
stories in similar ways: in both types of interviews, emotions were freely ex-
pressed.

With regard to the pilot-interviews with the diversity practitioners and profes-
sionals who in another way were occupied with and involved in the issue (such as
HR-managers or recruiters), I used the numerous contact details I collected when
attending the earlier mentioned NOvA gathering. I also approached these partici-
pants outside the organization. People were willing to cooperate, and my research
was of great interest to them. These interviews had a more functional character
and all took place within the setting of the organization. I elaborate on the inter-
views more in the upcoming sections.

Schwartz-Shea and Yanow (2009) remind us of the “relational turn” in ethno-
graphic research, which recognizes that access does not only entail gaining physi-
cal entrance into the organization, but, maybe even more importantly, establish-
ing relationships and developing and maintaining them. So I cherished the
established relationships by regularly emailing the minority participants with up-
dates about the progress of the research and reminding them that if they knew
someone who would like to participate they could still contact me. Doing this was
fruitful in two ways. Firstly, I felt that maintaining contact proved to contribute to
the trust the participants had in me as a researcher and as a result in the research.
Secondly, by doing this they would remember my name and research (especially

3 Practicing Organizational Ethnography: On Methods and Methodology

75



important taking into account the often long trajectory of a PhD project), giving
me the possibility to build my network and ask them for “favors” such as keeping
me abreast of interesting gatherings in which I could participate. It provided me
the opportunity to reach other contacts by using their names as an introduction
and asking them for follow-up during the member-checking phase.

The failure of my initial plan to become part of one or more of the law firms
proved to be not that bad. I later discovered that access to and becoming a mem-
ber of such a field could have had disadvantages as well. Not gaining access in the
sense I wished for – doing an internship for a couple of weeks or months, for
example- did not mean I had to abandon my ethnographic approach. I found
other ways to “immerse” myself within the field. After describing how I went
about gaining access to the judiciary in the next section, I reflect on the conse-
quences of both forms of entry.

Access to the judiciary – After the rejections of my request to tag along for a day or
more from the law firms, I decided it was time to switch my focus to the other
research setting: the judicial arena. I had already told Ellen about my research
plans within both legal fields, so she knew about my need for access to the judi-
ciary as well. She gave me the name of a diversity practitioner Kara working at the
Council for the Judiciary. We agreed to meet each other at their location in The
Hague shortly after. Like Erdem, Kara appeared eager to learn about my research
and became enthusiastic about my plans. At this first meeting she told me that
she struggled with the ambiguous issue, especially within the specific judicial or-
ganizational context. She stated that she had trouble with the rather stiff character
of the judiciary, emphasizing “the notwithstanding will to change for the good in
terms of diversity, especially the chair’s will.” She said she was delighted with the
type of research I was planning, especially the part about presenting the narratives
of ethnic minority professionals and law students. Kara provided me with infor-
mation about how the Council approached the issue of diversity and got me into
contact with the recruiter and HR manager Madeleine for interview purposes.

A few weeks after the meeting with Kara I received an email from the chair of
the Council himself, inviting me to come to The Hague and discuss my research.
In this email he wrote that he was inviting me for a discussion after hearing about
my research project because the topic was close to his heart. Of course I was very
flattered but at the same time a bit stunned by how seemingly “easy” this contact
had been established. During the pleasant and informative meeting with the chair
a few weeks later, which I described in the introduction of this book, he explained
the reasons and motivations for the judicial commitment to enhance diversity
and offered his help to facilitate my research. I accepted his offer which resulted
in a lengthy stay at Court Amsterdam to carry out the ethnographic field work.
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Repositioning the research approach

When reflecting on this first phase I feel I need to make a remark about what
gaining or not gaining “full” access meant for this study. I decided to make a
distinction between an organizational ethnography and taking up an organiza-
tional ethnographic approach. With regard to one of the characteristics of ethno-
graphic informed research, that of being “at the scene,” the cases studies differ
from one another. The judicial case studies can be qualified as an organizational
ethnographic study as I was allowed within the organizational settings for a long-
er period of time and daily participated as a sworn clerk of the court. Obviously I
was also at the scene at the law firms, and I was able to describe particular dy-
namics of organizational life through reporting on first-hand, field-based obser-
vations and experiences, but not from the viewpoint “from within” in the sense of
staying for a period of time in the organization, due to a lesser degree of partici-
pation. I would characterize the research done with the law firms as informed by
taking an ethnographic approach to access and generating data instead of consid-
ering it as a case based on organizational ethnography. I elaborate on this point in
the upcoming sections. The next section deals with the first fieldwork period,
which was the second phase of the research trajectory.

Second Phase: Getting In and Getting My Hands Dirty (First
Fieldwork Stage)

The chair of the Council for the Judiciary kept his generous promise and con-
tacted the Amsterdam court’s president. A couple of weeks later I was invited by
her to discuss the research and particularly to convince her of its relevance for the
judiciary. Although this court’s president had a reputation for being somewhat
difficult to approach I apparently managed to convey my enthusiasm about the
research to her, as she granted me access to the different sectors. So the stay with-
in the court set in motion.5 Although my research was already in progress, now it
felt as if it had finally really begun. My time behind the scenes of the judicial
machinery was an unforgettable experience. I was able to truly “zoom in” (Nico-
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work floors. Eventually they were refused entrance to the court. I spoke about this with one of the journal-
ists, and we shared the conjecture that journalists may have become too much of a risk after, among other
events, the trial of Dutch politician Geert Wilders. After the refusal of entrance, the journalists succeeded
in obtaining access to the Haarlem court and their intensive stay resulted in a well written and insightful
book (Van der Meer & Rottenberg, 2013).



lini, 2009): something I had been looking forward to. The next fragment shows
this “zooming in” and gives a glimpse of how the first days of the judicial field-
work looked.

(continuation from the introduction, page 10) So, standing there in front of
court of law Amsterdam, with my clammy hands that were due to my nerves as
I was about to enter an entirely new but most of all unknown terrain, an elite
terrain filled with very intelligent and brilliant people, my mind ran wild. I had
already attended several public court sessions as part of the audience, just to get
more or less acquainted with the bench. The image of this severe looking judge in
his or her black gown with immaculate white bands making harsh notes had not
weakened during these sessions. I learned that the Amsterdam court is the largest
and one of the most hectic courts in the Netherlands. This seemed to be accurate
at first sight as I was slightly overwhelmed by the commotion caused by the huge
crowd present on my first day, a Tuesday morning in September. Lots of people
were milling around: people in gowns, people with families and small children,
nervous people, people with briefcases in a hurry, people waiting by the desk to
report themselves, a long queue of people waiting to go through the metal detec-
tor and… me… an apparently confused looking researcher waiting her turn.
“Yes?” was the impatient welcome of the male receptionist. After I told him who
I was looking for and his phone call he told me to go to building Tower A which
was on the other side of the terrain. I had to cross the parking lot and to my left
hand side I should see this building behind some kind of work of art, I “could not
miss it,” he assured me.
When leaving the building I overlooked a step and fell promptly on my knees

before a group of men smoking cigarettes, carrying briefcases over which they had
causally draped their gowns, so most probably lawyers. While trying to get up in
the most graceful possible way I thought of how charming this must look when
one of the men gallantly helped me to my feet. A bit groggy I thank him and
continue my search for Tower A. Questions went through my mind like: do they
have time for me, am I able to ask the “right” questions, will I use the available
time effectively, will I came across keen, is my knee bleeding, how will I succeed
at being pleasant and polite but still critical as a shrewd observer, are my tights
laddered? These and other questions formed a chaotic mess in my head as I walk
towards building Tower A and there is the warm friendly face of Krista. The
slightly built and trendily dressed Krista is about my age and works as legal staff
employee. Before this day I spoke to her several times on the phone, and we met
once to discuss the plans of my presence within the court. Luckily we clicked right
away from the first contact. She is in charge of me during the period I will be in
the organization and our contact will be intensive. This period starts that day.
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One of the first important things to be arranged is my swearing in as clerk of
the court, Krista tells me. I am so excited. This is done by the director of opera-
tional management, Mr. Natter. The reserved and stern looking but sympathetic
Mr. Natter and I are introduced by Krista and after a firm handshake I am
asked to follow him to his office together with management assistant Saïda. Saï-
da will be present as witness to my oath. She is a middle-aged Moroccan-Dutch
woman with a friendly though resolute posture which states that there is no time
to lose as the working day has only eight hours and work of a double amount of
hours is waiting for her. After enthusiastically telling Mr. Natter what the pur-
pose of my presence is for the coming months and his approval he tells me to look
him in the eye when I repeat “that I declare and promise." He quotes from the
document in front of him out loud:

I promise that the information I dispose as temporary clerk of the court and of
which I know or could quite reasonably suspect its confidential nature I keep
confidential, except when certain legal regulation obligates me to notify or
when the necessity of notification results from my function as temporary clerk
of the court.

After Mr. Natter is finished I look him in the eye, and say “that I declare and
promise.” I sign the statement and that is that. My first steps behind the scenes of
the judiciary are made. When I tell people inside the organization as well as out-
side the organization about this position as court clerk they all appear surprised
and ask me how I made this happen as this is something quite unique for a non-
jurist.
After the oath, Krista hands me over to Saïda again who takes me to the ad-

ministration department to make an access pass for me so that I can enter the
different buildings. Every sector is established in a different building spread over
a large area Amsterdam Zuid. This means that because all the court sessions are
held in the main building on Parnassusweg, getting to a session can be an up to a
10-minute walk. I try to keep up with Saïda, half-running. All the small halls,
corridors, stairs, and different people who all say hello make my head swim. It
does not look like a maze: it is a maze. I notice different kinds of art decorating
the walls: sometimes rather abstract silk-screens by a famous artist as well as
framed holiday-pictures presumably of employees. During this half-marathon I
realize that I am here with a purpose: to explore, unravel, and explain the com-
plexities of different social lifeworlds, and I remind myself to make time to take
field notes. Of course I am well-prepared by writing down what to focus on dur-
ing the observations: what I see, what I hear, what I feel, before, during and after
being in the organization, as well as discussions with people. When we enter the
administrative department I notice that the vast majority of the employees are
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ethnic minorities of different ages, mainly women. I am surprised by the sphere
which is an extraordinary combination of relaxed and hectic. It strikes me that
the offices of the administrative employees are motley decorated with personal
items, such as photographs of family festivities, holidays, personnel trips, pets,
children. This decorative urge is in large contrast with the desks of employees
higher up within the organization, as I later learned. Clerks of the court persona-
lize their workplace to a lesser extent. Judges do not do this at all, except for the
occasional poster announcing the dates for an opera, for example. I feel that these
spaces and symbols do say something about the elitist judicial culture and there-
fore should paid attention to.
After shaking about 20 hands, trying to remember a similar number of combi-

nations of faces and corresponding names, Saïda hands over my access pass and
brings me to Veronika who greets me with much enthusiasm and tells me that
she feels it a pleasure to take care of me over the coming weeks. I feel privileged by
such a warm welcome. Veronika emphasizes that I should not hesitate to ask
anything. That was of course music to my ears. (Field notes September 2010,
continued in chapter 5, page 168)

During all phases, but especially this one as this phase was marked primarily by
accessing the data through interviewing and observing, I noted how much de-
pends on “other people” when it comes to setting up a research but even more so
with regard to executing it. First I thought gaining access to the research settings
would be the most important aspect of doing a research, but it turned out that
access to research settings was not the same as access to data. Questions popped
up such as how I would maintain the sometimes fragile relationships and how
much I would be allowed to participate and observe. Veronika had already set up
a preliminary day-to-day program for the weeks I was at the relevant sector. In
the program she took into account my wish to do interviews and observations as
she had already made appointments with several judges, the vice-president, and
the HR-manager, and had arranged my presence at hearings and meetings. In the
next section I elaborate on the use of such methods and their significance for
accessing and generating data.

Accessing the data: observations and interviews

The first period of this first fieldwork phase concerned obtaining cultural clues of
the research settings of the different sectors of the Amsterdam court and later,
with some overlap, the work floors of the law firms. One of the obvious central
research methods of accessing and generating potential data for both fieldwork
locations was (participant) observation, in addition to interviewing. “Participant-
observation is the fine art of hanging out-with a difference” according to Pader
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(2006:163). My aim with the (participant) observation activities was to study
(groups of) people as they went about their everyday working lives and daily rou-
tines by entering into their social settings and getting to know the people involved
and trying to establish a relation with them by working and “hanging” out. Pader
writes:

The goal is to have a more nuanced understanding of the world from their
perspectives rather than simply from the researcher’s; to have a basis for ex-
ploring the multiple ways in which people categorize their worlds; and to un-
derstand the significance of those perspectives and categories for the many
ways by which people learn their place in society and represent their worldview
in policy, art, the built environment, social relations, and other facets of their
social and political worlds. (Pader, 2006:163)

Doing participatory observations means pursuing an in-depth immersion in the
workplace realities of the organization members/actors so as to capture what they
consider and experience as meaningful and learn how they give meaning to cer-
tain situated experiences.

Being at the judiciary as a participatory observer allowed me to experience this
world myself which turned out to be an important aspect of the research as this
legal field is often reputed for its assumed closed nature. The judiciary often re-
mains a secretive domain for outsiders and presumed difficult to fathom; some-
times deliberately so, according to some of the judges I spoke with. A shroud of
mystery seems to surround the judiciary (see also Van der Meer & Rottenberg,
2013). Judges are not (often) public figures who “[…] join Matthijs van Nieuw-
kerk at de wereld draait door” (a popular national talk show and its host) as one of
the judges phrased it; “We don’t need to be popular and are not used to it, and
above all many of us don’t want to be,” another judge told me. Judges are ap-
pointed for life; they are supposed to be impartial and independent in order to
execute judgeship. This leads to their exclusive status and becoming an (semi)
insider to be able to scrutinize the judicial workplace to say something trust-
worthy about it, was for me as a researcher invaluable.

Concretely this meant that during this phase I was present in the organiza-
tional fieldwork locations of several Zuidas law firms and the judiciary (mainly
Court Amsterdam) on a regular basis. During this intensive period I had the pri-
vilege and pleasure to talk to numerous people: ranging from legal administrative
personnel to law firm partners and from receptionists to court presidents. I was
also present at different organizational settings. I tagged along and “hung out”
with various legal professionals which gave me the possibility to engage in gather-
ings of all sorts, social events (e.g. celebrating a birthday of a colleague, attending
a farewell of a colleague, attending a Friday afternoon “borrel”) and other formal
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events (e.g. meetings, attending court hearings, being present at hearings in
chambers [de raadkamer] and jurisprudence lunches) as well as informal organi-
zational activities (e.g. lunches).

The in depth-interviews with the legal professionals often had an open charac-
ter. They can best be described as conversational interviewing (Soss, 2009) in-
spired by what Schaffer (2009) calls “ordinary language interview.” At the start of
an interview I usually asked why the interviewee decided to study law and what it
meant for him or her to be a legal professional and to practice law. My aim was to
let the participant talk as freely as possible. I reacted to specific subjects during
those stories that caught my attention as they came up. Soss provides an accurate
description when he states that,

The interview is not just an exchange of words, but also an exchange of physi-
cal gestures, silences meant to signal, uses of voice, tone and laughter – all of
which must be attended to by the researcher. And just like other conversations,
in-depth interviews can involve evasion tactics, fronts, lies, emotional manipu-
lations, self-serving frames, and dissemblance. (Soss, 2009:135)

The key interest during the interviews with ethnic minority professionals was to
get to know how they saw themselves as well as how they thought others saw
them; what it meant for them, as the main object of diversity practices, to be
(viewed as) different and how they reflected and acted upon the present situation
in which one (e.g. an organization) claims to make room for you in order to
create a sense of organizational belonging; how they acted and reflected upon
their position within the organization and beyond. I wished to know how this
leads to experiences of othering; what meaning they ascribed to the process of
othering; and what implications all this had for their sense of belonging to the
organization and how they cope with this. During the more informal interviews/
conversations I also asked the ethnic majority professionals to reflect on the
(changing) character and culture of the legal sector in general and with regard to
the workforces in particular.

As mentioned earlier, the interviews I held with diversity practitioners were
among the first I interviewed in order to establish research relations and to ex-
plore how organizations conceptualize workplace diversity, deal with its prac-
tices, and value diversity. The aim of these interviews was to explore the practices
of managing diversity itself (for example, how a diversity program was developed
or a policy was set up), often still perceived as a “black box” (Prasad & Mills,
1997:13) in many organizational settings. Inspired by Zanoni and Janssens’ study
(2004) on the analysis of the rhetoric of HR managers’ diversity discourses I com-
posed the interviews with the diversity practitioners containing four layers, also
trying to avoid socially acceptable answers, something that was expected due to

Sylvia van der Raad

82



the sensitive nature of issues like workplace inequality. The first layer mainly fo-
cused on tangible questions about diversity definitions, the arguments for want-
ing a more diversified workforce, and the kind of initiatives and programs devel-
oped to enhance diversity, and their aims. The second layer aimed for examining
the more conceptual space for diversity and otherness. I asked questions about
what the cadres and boundaries are for diversity and otherness. I also asked what
was actually meant by the claim that they “wish to create an inclusive culture,” (a
phrase that kept coming back during the interviews and in documents on the
matter). The third layer concerned reflexivity and their own role and position as
diversity practitioners, focusing more on their experiences and responsibilities
with the matter as well as their perceptions on the people considered the primary
target of their initiatives. I asked these questions because these practitioners are
the individual agents who enact the organizational diversity discourse and prac-
tice and can be considered powerful gatekeepers. The last layer of the interview
focused on broader, yet important issues about the future legal profession and
what it would take to become a successful legal or judicial professional in this
future organization. These themes can be markers for how diversity and other-
ness are looked upon and valued within the cultural order in the organizations
under scrutiny.

Towards the end of each interview, I always gave the participant(s) a small
shiny box with two chocolates in it by way of showing my gratitude for their
collaboration, saying that it was a “zoethoudertje,” a sweet treat, to “occupy”
them until my manuscript was finished, since PhD trajectories tend to be quite
long. This witticism was much appreciated and people expressed their sympathy
for the initiative. This affordable little gift was helpful in lending the established
relationship a more friendly character, which I hoped would be possibly fruitful
for my entrée to the organizations. I gave the “zoethoudertje” to all the partici-
pants, even though I knew that they were in no position to grant me access. It was
primarily a sincere symbol of appreciation for their participation and giving me
two of the most valuable things they had to offer, their time and attention.

The interviews I did in both research settings were recorded and transcribed by
me or an appointed agency. When I was not allowed to record, I made notes,
sometimes by using key words which I later used to reconstruct the story and
sometimes during the interview “just” by memory, particularly when it was inap-
propriate to be writing when someone was emotional. I always pressed myself to
sit down right after the interview to write down the story. When I was not allowed
to tape-record the interview, I explained to the participant that I would be making
notes during the interview but that the participant should not consider this with
regard to the pace when telling their story. I also made notes on the observations.

Researching a group of participants that is so small and therefore more visible
than their majority counterparts brings along challenges. Because the total “po-
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pulation” of ethnic minority professionals in the legal sector is so small, I antici-
pated that the “sample”, those participants who were willing to cooperate, would
even be smaller which indeed made it more difficult to find participants and con-
vince them to participate. Furthermore because the particular subject of the re-
search, workplace diversity and inequality, and my request to share their personal
experiences about it made it challenging to find participants. I can only guess why
some of those I emailed did not respond at all but it could have something to do
with the subject. Also some of the participants were afraid that eventually they
would be recognized by colleagues, which made them vulnerable. I tried to meet
their understandable concerns by anonymizing, keeping their identities confiden-
tial by using pseudonyms for all participants and the organizations they worked
for and keeping their actual profession, precise age (I rounded the ages off), and
specific backgrounds vague, in order to safeguard the promised and cherished
anonymity and avoid the chance of recognition. However, this vagueness had a
downside. When I first started writing up my findings I wished to be more in-
sightful about the participants by giving more information about them in order to
make them more “alive” to the reader and especially to do justice to the large
variety within the group of participants, veering away from the impersonal one-
dimensional image participants tend to have in research. I soon found, however,
that this clashed with the promise of safeguarding anonymity. The more I wrote
about the participants and their backgrounds, the less they remained anonymous.
The researcher-researched relationships established within the field are built on
trust and are imperative to cherish and maintain, so in the end I did my utmost to
write down the ethnographic accounts in such a way that the persons who appear
in it are not recognizable, yet with enough description needing for the analysis.

Making notes during activities (observations and interviews) was an important
way to access the data. I made different kinds of fieldwork notes: first I made
notes on a broad spectrum of what I observed, sensed, and encountered during
the period I was inside the organization. This type of notes should be considered
as important method of (primary) data accessing. I gave a great deal of attention
to these notes as they give a researcher the opportunity to grasp what is said and
done outside the immediate context of, for instance, (planned) interviews. In my
notes I also focused on associations between observations at that moment, earlier
findings from interviews and observations, as well as in organizational docu-
ments I studied. In addition to these notes, I made personal notes about how I
felt, before, during, and after observation activities. I also made reflective notes
about my role as a researcher, how I felt, and what I observed during interviews.
This gave me starting points to reflect on myself as a person as well as a research-
er.

Furthermore, I had access to organizational documents, such as annual re-
ports, diversity statements, minutes, policy documents, and the like. Although I
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did not put an even amount of emphasis on the analysis of documents, consider-
ing that interviewing and observing were my main methods of investigation, they
were not neglected as they could be useful sources of data as well. Documents are
important, not only for their content, but also for their production and consump-
tion (Philips & Jørgensen, 2004). Questions such as who wrote the documents
and why, and who read the document and why, needed attention during the ana-
lysis. According to Veenswijk en Stobbe (2001:20) documents consist of text, just
as interviews and observation notes do, and can be considered as products that
are created by members of the organization within a specific culture. Not only are
they cultural artifacts, they also provide access to beliefs, notions, and concep-
tions that prevail in the organization and are reflected in language. So I was con-
cerned with the coherence between what people told me, what I observed, and the
role of the content of the documents.

In the upcoming two sections I focus on, respectively, the specific courses of
research within both the judicial and legal firms fields.

Judicial research settings

The fieldwork period within the judiciary lasted about eight months. I began with
in-depth interviews before I set foot in the organization. Later, I was present with-
in the court for about five months (Autumn/Winter 2010/2011) for approximately
three to four days a week. The sectors I was allowed to tag along in included:6

canton, civil, administrative, and criminal. I remained in each of the sectors for
about two to three weeks. Being immersed in the organization on such an intense
level gave me the opportunity to get to know the “organizational rhythms”
(Schwartz-Shea & Yanow, 2009:66). Soon after beginning the fieldwork stage
within the judiciary I discovered that my hours would not be a fixed nine to five
as many judges would work late hours and court hearings often went over time. I
felt it my duty to be a part of the typical judicial rhythm.

This time within the court was of much importance. I managed to talk with
majority and minority employees at different levels and locations across the orga-
nization, ranging from administrative personnel to the (vice-) presidents of the
courts. I also observed and worked as a judicial clerk during several court hear-
ings. I collected field notes, interview recordings, observations notes, pictures,
along with (organizational) documents, articles, newspaper pieces, accounts of
internet forums, minutes, and anything else I came across and found relevant,
most of which would have been inaccessible if I had not been allowed in. More
concretely, during the fieldwork period within the judiciary I interviewed eight
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ethnic minority professionals about their judicial position (see appendix 2). I
spoke with some of them more than once during the entire research trajectory. I
also interviewed eight judicial diversity practitioners. In addition, I interviewed
several majority judicial professionals (male and female) about the judiciary in
general (e.g. the system, the culture, reforms), as well as about their “majority”
position within the judiciary and about particular diversity related issues (see ap-
pendix 3). In addition during the time within the court I spoke to numerous ma-
jority professionals in a more informal way during “corridor conversations”
about these issues (see appendix 4).

Krista, the judicial staff member, appointed a contact person in every sector
who was to be my guide during my stay (for example, Veronika). At her request,
they set up a program of activities I could participate in (see appendix 5). These
programs were rich sources of opportunities to access beneficial data. A program
could include all kinds of activities such as sitting in as a clerk during court hear-
ings, conducting formal interviews, attending informal lunches, jurisprudence
lunches, spending a day in the administrative department, even being allowed
into the highly confidential hearing chambers (which was unique), and so forth. I
also expressed my desire to just “hang around,” which was also not a problem.
Some employees were surprised and liked it that a non-legal “employee” was in-
terested in trying to become a part of their work setting. After explaining my
reasons and intentions, most of them came to understand my presence and of-
fered their help. As mentioned earlier I obtained a personnel access pass which
allowed entry to the entire court complex including the court’s library where key
documents were stored. I was allowed to enter, work, and be within the court
whenever I wanted so I had almost unlimited freedom of movement. I realized
that this was exceptional and needed to be treated with trust and integrity.

First and foremost I was delighted to be able to enter the judiciary at all, let
alone to this degree. It made me feel privileged. The way this entrance was ar-
ranged and the possibilities were in glaring contrast with what I experienced at
the law firms with regard to gaining access. I got the impression that the motiva-
tion for granting me this kind of access was twofold. The first reason seemed to be
the realization among judicial stakeholders that the judicial image7 was under
pressure. This was said to be a consequence of the seeming inaccessibility of the
judiciary,8 its perceived elitist/superior attitude towards the public and outsiders,

Sylvia van der Raad

86

7. See in this respect also Opwaaiende Toga’s from Van der Meer and Rottenberg (2013).
8. One could in this respect consider the participation of legal organizations and their professionals in

many documentaries as a reaction to the public opinion about the inaccessibility of the judiciary. These
documentaries include De Kinderrechter (The Juvenile Judge, by Meral Uslu and Maria Mok, 7 March
2011), Het Oordeel (The Verdict, by Pieter Fleury, Holland Doc, 14 April 2011) and the eight-part series
De Rechtbank (The Court, by EO from November 2010 until February 2011). In addition, there was a six-



and the perception and public opinion that its verdicts in criminal cases especially
were too soft. Between the period preceding the fieldwork when I first made an
effort to make contact with the judiciary and the time of the actual fieldwork, the
judiciary found itself struggling with poor public opinion. Among other reasons,
this was due to the image that was created in the public realm concerning the trial
of politician Geert Wilders. He was accused of criminally insulting religious
(mainly Muslim) and ethnic minority groups (mainly Turks and Moroccans)
and inciting hatred and discrimination.9 This trial drew an immense amount of
(international as well as national) media attention. Parts of the public lawsuit and
the defense of Wilders were aired on television. In addition, Wilders’s lawyer, Mr.
Moszkowicz, is a well-known lawyer in the Netherlands and a regular guest in
(popular) television shows. Every single aspect of the trial was laid on thickly in
the media. The Dutch public saw the initial judges removed after Mr. Moszko-
wicz challenged (wrakingsverzoek) their partiality. The leading judge would not
allow a key witness testify in the trial against Wilders because this witness was
said to have been manipulated by one of the judges that called for the persecution
of Wilders. Public opinion was not mild.

Other reasons for the increasingly fragile image included the publication of
past miscarriages of justice (rechterlijke dwalingen), such as the Putten murder
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criminal lawyers in the Netherlands by Dutch journalist Coen Verbraak. (see also Van der Kraats, 2010)

9. Several persons in the Netherlands had called for these legal actions against Wilders. Attempts to
prosecute him under Dutch anti-hate speech laws in June 2008 failed, with the public prosecutor's office
stating that Wilders's comments contributed to the debate on Islam in Dutch society and also had been
made outside parliament. The office released a statement reading: “That comments are hurtful and offen-
sive for a large number of Muslims does not mean that they are punishable. Freedom of expression fulfills
an essential role in public debate in a democratic society. That means that offensive comments can be
made in a political debate.” On January 21, 2009, a three-judge court ordered prosecutors to try him. In
late October 2010, the Dutch court approved a request from Wilders to have new judges appointed for-
cing the court to retry the case. On 7 February 2011, Wilders returned to the courtroom in order that his
legal team could present evidence from Islamic experts which the court rejected in 2010, including Mo-
hammed B., who murdered film-maker Theo van Gogh, and Dutch academic Hans Jansen (since March
2014 he is placed in the electable number 4 candidate position of the PVV list for the upcoming elections
for Dutch representatives to the European Parliament). On 23 June 2011, Wilders was acquitted of all
charges. A Dutch court noted that his speech was legitimate political debate, but on the edge. Because
both the public prosecutor and the defense requested complete acquittal, the verdict will most likely not
be appealed.



case,10 the Schiedammer park murder,11 and (more recently) the case of Lucia de
Berk.12 These cases gained a lot of media attention, and the public demanded
more and more accountability from judges about the process used to reach a
verdict. More transparency and openness has been the demand of the public ever
since. Obviously my focus was not on the miscarriages of justice or any other
judicial content, however this remained part and parcel of the context the partici-
pants and their workplace realities found themselves embedded in. I convinced
the judicial gatekeepers that it would be beneficial for the research as well as for
the judiciary itself if I was able to sketch the judicial context. Important judicial
gatekeepers such as the Council for the Judiciary chair, the president of the Am-
sterdam court, and other important actors agreed upon that knowing this context
was indeed important for an outsider. It felt like a small triumph for academia
and my research to have gained their confidence when they were under fire by
the public, politicians, and the media.

The second reason for the generous access I received was related to the topic of
the research itself. I got the impression that the chair, as a crucial gatekeeper in
this research with regard to providing access, was especially convinced of the
relevance and practical need to pursuing a more diversified workforce within the
judiciary. He made it clear that he would do almost anything in his power to
fulfill the ambition to increase the participation of ethnic minority professionals
in the judicial workplace. Giving me access and providing with the requirements
to do this research could have been a way to redeem this pledge.

Although the president of the court gave me official and formal access and
most people were willing to participate in and contribute to the research, I
quickly discovered that “access” was something that at times needed to be nego-
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10. In January 1994 the Dutch air hostess Christel Ambrosius was killed and raped in her grand-
mother’s house in Putten. Suspects Wilco Viets and Herman Dubois were arrested by the police.
Although innocent, they served a prison sentence of ten years. After their release, a new suspect was
arrested in 2008, based on DNA testing. He was sentenced to an eighteen year sentence. During his
imprisonment he made a jailhouse confession to another murder. This judicial error is said to be one of
the largest in the Netherlands in recent decades. As a result it gave vent to fiercely political and public
discussions about how the police did their research and how the judges reached their verdict.

11. On June 22, 2000 ten-year old Nienke and eleven-year old Maikel, playing together in a park in
Schiedam, were sexually assaulted by a man. Nienke was killed by their attacker. Maikel was stabbed by
him but survived. An innocent man was convicted for manslaughter and the attack. After four years of
prison time, another man confessed to the act. It became evident that the district attorney’s office, the
court, the court of appeal, and the supreme court had been making accumulating mistakes.

12. Lucia de Berk, often called Lucia de B. or Lucy de B is a Dutch licensed paediatric nurse, who was
the subject of a grave miscarriage of justice. She was sentenced to life imprisonment in 2003 for four
murders and three attempted murders of patients in her care. After an appeal, she was convicted in 2004
of seven murders and three attempts. In October 2008, the case was reopened by the Dutch supreme
court, as new facts had been uncovered that undermined the previous verdicts. She was freed, and her
case was re-tried. She was exonerated in April 2010.



tiated and renegotiated. It was an issue that recurred several times over the course
of the fieldwork within the judiciary. While I was granted approval to enter the
organization, once in the field I still had to convince those I was assigned to,
which I also considered gatekeepers, again of the importance, the relevance, and
the aim of my presence. This made me yet again aware of how important research
relations are. I was constantly reflective of my role and position within the field as
researcher or, as some would say, as “a peeping Tom” or “a nosy parker.” The
next note shows an important event about this, that had an impact on my re-
search strategy. I wrote it a few weeks after I started the fieldwork.

During the first as well as all the other days when I was present, people within the
court understandably wanted to know what the purpose of my presence was,
what my status as a researcher is, and what my research is about. People asked
me what I was doing in the organization and a number of them had difficulty
understanding – and sometimes even accepting – why I was trying to become
part of their organization. After eagerly explaining my purposes in-depth ten to
twenty times a day during the first couple of days, I thought about whether it was
that important and useful to elaborately tell them in detail about my research
and the reason I was in their organization. This was also because I felt that some
people to whom I explained this became a bit reluctant and acted rather hesitant.
I could not veil the more political component of the research.
The phone call from one of the judges made me decide that I needed to adjust

my “strategy.” After two days in the organization, I received an email with a
request to call Judge Louise, because she still had some questions after reading
the research proposal that I had sent to all the sectors with a concise explanation
about the content and the form of my research and the purpose of my presence
within the organization. I immediately took the phone a bit nervous and called
her. That seemed like the best way to deal with this situation as I was appointed
to her the next day. Louise answered in a friendly manner, however with a rather
sophisticated posh accent (without wanting to come across negatively, but she
spoke with a plum in her mouth) and she asked me whether “my intentions were
pure and sincere” or if I was “looking for discriminatory practices in their white-
male bastion in order to blame all white employees?.” Although beginning from a
critical stand point which deals with power and can therefore be of impact for the
established order, I still was kind of overwhelmed by her reaction. I tried to con-
vince her that my mind was not empty, but rather open. In others words, of
course I have my own experiential background, I have my research questions in
mind, my theoretical preferences, ideas on how I think I need to obtain “accu-
rate” data to answer these research questions, yet I explained that my aim was
not so much to pinpoint people and accuse them of being exclusionary or discri-
minatory along the lines of gender or ethnicity (e.g. white males consciously dis-
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criminating against ethnically different people), instead I told her that my re-
search should be looked upon more broadly than solely gender and ethnicity. I
also focus on class, age, educational background, sexual orientation, and, on top
of that, I did not intend to single out people on the basis of personal traits. I said
that above all else I just want to know “how things are done around the judicial
workplace” with an open mind in order to get an in-depth understanding of the
working lives of judicial professionals. In addition, I told her that my intent was
to sketch a context of the judiciary in order to embed the issue of diversity and
otherness in it. I wanted to learn about “the” culture of the different departments
within the various sectors. “Ah yes, of course our culture, I see, I understand,” she
replied and she sounded satisfied and told me that she was relieved. We both
hung up the phone pleased. This phone call made me decide to describe the rea-
son for my presence as such to other people as well when asked, stressing that I
wished to learn about the working atmosphere, the way people talk to each other,
relations among people etc. I emphasize this in order to draw a picture of the
judiciary in which people recognize themselves. I still tell the truth, but I empha-
sized different aspects of the reasons of me being inside the organization. (Field
notes November 2010)

This different line of approach indeed made it easier to be accepted by the parti-
cipants.

The Zuidas law firms

The fieldwork within the law firms covered about ten months in total. During the
entire fieldwork phase I managed to do fifteen formal (not counting the more
informal conversations that could also be considered as interviews) in-depth in-
terviews with ethnic minority professionals (see appendix 2). In addition I spoke
to nineteen diversity practitioners (who were in one way or another involved in
the topic of diversity), a few of them several times (see appendix 3).

As explained earlier, this phase had a different course and content than the
phase within judiciary, but was not less fruitful. Of course, I wished I had been
able to fulfill a similar line of internal stay for participant observational activities.
I tried to gain access via various ways and I took my time to do so. I tried the
formal way by writing emails to contacts within law firms; I tried more informal
ways by asking about the possibilities for an observational period after finishing
the interviews (as I had really good experiences with this strategy during the re-
search I did for my MA thesis), but again and again it appeared impossible to
crack this seemingly thick layer of organizational cement (see also Van der Waal,
2009).
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After realizing that I might be asking too much (an “internship” for a couple of
days a week for a few months), I decided to focus on asking for less by asking
whether it would be possible to attend a meeting or an organizational event or
something similar. This strategy was more fruitful as the threshold was lower.
This gave me the opportunity to do informal observations and to talk to people
and make new contacts, as well as to gain trust. My hope was that the contacts I
made would agree to provide access to one or more law firms. In this way I
thought I could arrange a stay and attend more observable events. If all worked
out the way I wanted, I would become more and more part of the organization.
Unfortunately it did not get that far despite my ongoing efforts. For example, I
was invited to attend a brainstorming session about how to design a diversity
policy for one of the larger firms at the Zuidas. I was thrilled to be invited at last,
and I thought that this would mean I would get a glance of the black box of
diversity management. I was asked to present my research at this meeting and to
join in on some of the discussion. After presenting my research and my active
involvement I was told that the remainder of the meeting would touch on more
confidential subjects, still related to the issue of diversity, but that my “presence
and participation was no longer needed.” I tried to persuade the meeting chair
that participating in the entire meeting would provide relevant information about
the matter for the research. Unfortunately she told me that I had to leave and that
it had nothing to do with me or my research. Of course I left, though disap-
pointed.

The main formal reason that was given over and over for not allowing a stay
within the organization was financial. Lawyers ought to be as billable as possible
and are paid in 6-minute declaration units by clients. Obviously an hour spent
with a researcher would not be spent earning money for the firm. I think that
financial reasons aside, there might have been another reason like that mentioned
by Van der Waal (2003:27), “[…] organizations that are publicly active in eco-
nomic and political realms tend to be very vulnerable regarding their reputation”
(italics by me). Even when I told them that I did a similar period of fieldwork
within the judiciary as a sworn clerk and through that I gained experience, it did
not make any difference. During the interviews with the ethnic minority profes-
sionals I sometimes shared my experiences about my difficulties gaining entrance
to the law firms. The participants were not surprised to hear this.

I realized I should be grateful for the collaboration of legal professionals and
for granting interviews because they were doing so on their own time. It is true
that I depended on the availability of the participants, which was not always easy.
The majority of interviews took place after working hours, often in downtown
Amsterdam, which was not always easy to combine with a family life situated in
Utrecht. On a few occasions my interviewee would not turn up, which was frus-
trating. For example, the very first in-depth interview ended in a minor deception
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and also made me realize the strong dependency relationship one as a researcher
has with participants. The next field note deals with this.

Although I did pilot-interviews during the preliminary phase, it surprises me that
I feel slightly nervous as well as a lot of enthusiasm when I leave the gloomy city
railway station I just arrived in to head for the impressive building of the law
firm Jansen & Jansen. This is the first interview in a long series of interviews,
and I am really looking forward to it. To my relief I easily find this building, but
even if it would have turned out that I would get lost, I had 45 minutes to find it,
because I was this many minutes too early. But still, it feels like a race against the
clock. When entering the building and almost launching myself to the 22nd floor
by elevator, the only words I can think of when I exit the elevator are “intimidat-
ing” and “frightening.” If this had been a real job interview, and you had come
here as a recent graduate, you simply wouldn’t survive because your nerves
would be fatal. The office of Jansen & Jansen is quite sober, professional, and the
decorator really kept in mind the adage “less is more,” because beside the indis-
pensable though extremely expensive looking necessities, the area is not misused.
After reporting myself at the reception, I sit down just to exhale. After checking
the astonishing view, I check for the twentieth time whether or not I have my
voice recorder, my interview list, my brain, everything. I notice that I am not
alone in this waiting room, a stately bust of an old man, one of the founders of
Jansen & Jansen I reckon, stares at me with a look that combines the stern look of
a primary school teacher and that of the typical lawyer everybody thinks of when
talking about this profession. After a long wait the receptionist comes in with the
announcement that my interviewee became ill the previous night and that the
interview has to be rescheduled. She apologizes that I was not notified earlier.
With a still empty voice recorder and slightly disappointed I leave the building.
(Field notes October 2009)

Nonetheless, this happened a few more times with other participants. Yet all the
trouble was worth it, as the interviews I managed to do were each beautiful, rich
stories.

I felt unfulfilled that I was not able to perform participant observations within
the law firms similar to the ones I did within the judiciary. However, I managed
to change these frustrations into more productive actions. It is how Ybema and
Kamsteeg put it:

Without wanting to romanticize the frustration that comes with doing field-
work, we believe that confusion, estrangement, loneliness, wonder, annoyance,
and any other distancing emotion experienced during fieldwork, while hardly
joyful, can be vital sources of inspiration for a researcher. (2009:106)
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For me this translated into becoming quite creative about arranging opportu-
nities for observation. I became proactive and forward, at times almost bold. For
example, when having an interview I was deliberately 20 to 30 (and sometimes
even 45 minutes early) minutes early, which gave me the opportunity to make
observations when waiting in the organization’s lobby and even at times start a
conversation with others who were waiting, such as other legal professionals, ap-
plicants, students, receptionists, etc. I found that people liked to talk about their
job and about working in such an high-knowledge environment. This gave me an
impression about the organization and a sneak peek at its culture, which I could
later use during the actual interview as starting points for asking more in-depth
questions about certain aspects of the culture, such as clothing or forms of ad-
dress. More importantly, as mentioned earlier, I was invited for different kinds of
meetings, sometimes for active participation, sometimes just as a listener and ob-
server. When I got wind of some kind of meeting, gathering, or anything similar I
took the plunge and contacted the apparently responsible person or one of my
own contacts and asked whether I could make a contribution (which I saw as a
participant observation moment) or simply be present. Although I had to put
aside some hesitation and anxiety, as this was neither the way I was raised nor
my nature, I felt at one point “nothing ventured, nothing gained.” This meant I
joined informal lunches (invited by one diversity practitioner after just bluntly
asking) and attend a Friday-afternoon drink at one of the many bars located in
the Zuidas.

I realized that not being “attached” to a particular organization – as I was dur-
ing my fieldwork within the judiciary – was not simply a disadvantage presenting
near insurmountable challenges, but one that was also filled with positive aspects
and opportunities. I was not the formal researcher who entered the organization
“top-down.” This meant I enjoyed a neutral status as researcher and did not owe
anyone directly. I did not have to give an account of my research or my findings
to any involved organization or person, only to interested people. I had no depen-
dency relation, and I was not someone’s responsibility, as was the case within the
judiciary. This gave me more freedom in positioning myself as a researcher.

The Law Students

With regard to the third group of participants, the law students, I managed to
interview seven students from the VU Law Faculty (see appendix 2). I managed
to approach three of them with the help of the law faculty’s dean and the other
four via the diversity project called Brug naar de Top (Bridge to the Top) with the
help of one the initiators of this event who worked at the Council for the Judi-
ciary.
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The purpose of interviewing these law students, as the future legal leaders, was
to gain insight into their past and present experiences with issues of othering in
general and diversity practices in particular. I used similar topics as with the min-
ority professionals, but with more emphasis on their feelings about entering the
labor market and legal organizations.

Third Phase: “Zooming Out” and Stepping Back (Desk Work Stage)

While the previous phase was all about zooming in on “[…] the details of the
accomplishment of a practice in a specific place to make sense of the local accom-
plishment of the practice and the other more or less distant activities” (Nicolini,
2009:120), the third phase concerned zooming out, which is a “[…] movement
through which we expand the scope of the observation following the trails of
connections between practices and their products” (ibid:121). After the intensive
months of fieldwork within the law firms and the judiciary I had two months of
processing and analyzing the data before I went on maternity leave. After that my
second fieldwork phase would set in. Processing and analyzing data are not suc-
cessive stages of interpretive research. Analyzing data is not something one does
after accessing and gathering all data, it is a process that begins at the onset of the
research and is ongoing and iterative. It is much as Spencer et al. (2003) phrased it
when they write, analysis is,

[…] a challenging and exciting stage of the qualitative research process. It re-
quires a mix of creativity and systematic searching, a blend of inspiration and
diligent detection. And although there will be a stage dedicated to analysis, the
pathways to forming ideas to pursue, phenomena to capture, theories to test
begins right at the start of a research study and ends while writing up the re-
sults. It is an inherent and ongoing part of qualitative research. (Spencer et al.,
2003:199)

The accessing-generating data phase and the phase of analyzing the data are in-
tertwined processes. As a researcher, one is at the moment of accessing and gen-
erating data already occupied with processing and analyzing it, descrying emer-
ging connections and discovering patterns. But at one point, the researcher needs
to step outside the research field and the main task becomes sitting down to ana-
lyze “the piles.” The process of analyzing interpretive data is often considered
largely a black box “[…] at one level, it appeared an almost esoteric process,
shrouded in intellectual mystery.” (Spencer et al., 2003:199). Looking for emer-
ging patterns is a way to begin. But that is not all there is to it. The analysis is a
very personal and creative endeavor that does not follow a paved path. “Opening”
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the black box of analyses and being explicit about its contents is one way of facing
the main critique expressed by other epistemic communities about issues of va-
lidity and reliability within interpretive research. I will return to this idea later.

The “piles” consisted of transcribed interview material, (personal) observa-
tional field notes, various diversity related articles from legal magazines,13 print-
outs of relevant online discussions,14 organizational documents,15 website con-
tent,16 annual reports17 and newspaper articles on topics such as political develop-
ments or particular diversity related topics (labor market discrimination).

Since the very first interviews and observational activities my endeavour was to
distinguish patterns that were the salient in the texts. From the onset my focus
was on the different meanings people gave to similar words or concepts by taking
tangible situations as a starting point in order to discern the different and at times
contradictory patterns of these diversity narratives. Later I was able to be more
thoughtful about certain situated reoccurring patterns and the various layers in
the narratives. The data analysis I did by means of the grounded theory method
was inspired by the work of Glaser and Strauss (1967). Yanow makes a solid point
when she writes that “Interpretive researchers are quite serious about letting the
data “speak for themselves,” resisting the impetus to rush to premature judgment
and analytic closure, and this limits their ability to perspecify operative variables
and their measurement.” (2006:71). My aim was to capture the different layers in
the diversity narratives of the participants, instead of making broad generaliza-
tions, but as Yin (2012) argues, analytical generalizations are likely to be relevant
and applicable to other organizational settings and minority workers.

Rereading the notes I made of my observations and on the interviews and lis-
tening to the recorded interviews was the first important step taken in the “for-
mal” analysis process. Listening to the interview while reading along helped me
visualize the non-verbal communication aspects: the posture of the participant,
facial expressions, and the like. Some of these topics were closely related to the
subject of the research (such as issues of identity and contact and collaboration
between coworkers) while others were more abstract (culture, power). I sorted all
these notions by marking them with different colors in order to distinguish codes,
for example “organization culture” was marked with yellow felt-tip, “work rela-
tions” with dark blue, “language” with pink and so on. During this time-consum-
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ing endeavor I made notes in the margins of the paper, as these codes had numer-
ous sub codes that needed careful consideration. It was a challenge to keep the
now coded statements made by the interviewees embedded in their context in-
stead of extracting them and treating them as interchangeable points of data.

Certain themes kept recurring, both primary as well as secondary themes. I do
not want to give the impression that stories that were not often mentioned were
disregarded as unimportant. The more my experiences (as well as my knowledge
of the theoretical literature) within the field grew, the more I was able to be selec-
tive about the data. As the analysis continued, I asked myself what were the stor-
ies that needed to be told with regard to the topic of the study and its questions,
and what were the building blocks to do so? This was my mantra for the process.
In this way I had some sort of inventory of themes with accompanying quotations
from the participants. I screened documents feeling that I could intuitively con-
nect the codes I had identified with what I had seen and experienced in the field.
The grouping of codes led to concepts and eventually became categories (Glaser
& Strauss, 1967). Yanow (2006:72) describes it most accurately when she says
“The experience feels like parts of a thousand-piece jigsaw puzzle suddenly fitting
together; but it is no easier to describe how the brain “processes” those pieces of
cardboard and makes sense of their concavities than it is to describe how one
“sees” metaphoric or categorical or semiotic meaning – we still cannot see inside
the black box that is the brain at work making judgments or imagining analytic
associations (something not unique to interpretive analysis).”

Although I had already begun writing loose story lines, in order to be able to
present my preliminary findings to interested people (such as students, co-work-
ers, friends) in this phase I began writing in a more narrative way. These narra-
tives became more and more elaborate and meaningful as I added material. I
began to see the stories intertwine and grow. After intensively rereading the tran-
scripts patterns evolved and at one point I knew where certain statements were
made in the conversation, who stated them, why they stated them, what the con-
text was, etc. I did the same with the notes I made of the observations, adding
these to the narrative. In a later stage, I added conceptual and theoretical inter-
pretations to these texts, although I kept them in mind during the entire process. I
connected different statements and themes and in this way elaborated on the
story line by going back and forth between the codes, the concepts, the categories
and the raw data. Here the iterative-inductive nature of the research comes to the
fore.
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Fourth Phase: Getting Back In (Second Fieldwork Stage)

After completing a large part of the analyses, I went back into the field for the
second fieldwork. During this fieldwork period I was primarily focused on arran-
ging member-checking interviews and continuing to visit relevant gatherings for
observation purposes. During the second round of interviews, my aim was to
shed light on my analyses by asking the participants whether they could reflect
and comment upon them, because, according to Ten Have (1977:61) observing is a
selective activity from the perspective of the researcher, as one selectively notices,
remembers, and captures information. So in order to check accuracy of the ana-
lysis and accounts of the observations persuaded me to do second round inter-
views. The purpose of this type of interview was fourfold. Firstly, it would enable
me to gain elucidation and clarification on particular matters that I noticed dur-
ing the observations and the firsts interviews. I wanted to gain more insight into
the particular patterns I was constructing from which the analysis would benefit.
Secondly, I wished to hear the opinions and feelings of the participants about my
interpretation of the material gained from their interviews with me. It was not my
intention to ask whether I depicted the situations correctly or incorrectly, but
more about whether the participants could recognize themselves in the stories
and accounts I had written. My particular aim was to have succeeded in depicting
the workplace realities of those observed and interviewed as convincingly as pos-
sible. Thirdly, these interviews would allow me to contact the participants again,
strengthening the researcher-researched relationship. I thought I would be plea-
sant to be able to give something back. Fourthly, I thought it would be a matter of
respect to present my findings to them first as most of the book is about them. I
wanted them to feel comfortable with the narratives. Of course, they did not have
to agree with all what I wrote, but I would have been troubled had a participant
taken offense or felt that I had not interpreted the material in a recognizable
manner.

However, arranging these interviews turned out far from being easy. I noted
that motivating them again for a second interview was not easy. I myself was
hesitant too beforehand, as I realized that it meant asking them again for their
valuable and scarce time, and I was not sure how they would react. I particularly
emphasized that these interviews were shorter than the first interview and could
be looked upon as more informal conversations. I emailed those who also replied
to my earlier sent emails. Most did not reply to my request. I received a small
number of replies which stated that they appreciated and understood the motiva-
tion for doing such interviews but did not see the chance to cooperate once more
and declined. So only one minority legal professional agreed to do a member
checking interview, was of important value for the research. It was useful to ask
this participant to reflect upon the patterns I distilled out of the data, giving start-
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ing points to reflect on work relations and choice, which in turn I used for further
analysis. This participant was not surprised about the (preliminary) findings.

I would like to emphasize that although the next phase was mainly about text-
work; that is “[…] the crafting of a persuasive manuscript” (Schwartz-Shea &
Yanow, 2009:56), I considered the writing phase also as “just” another analytic
stage of the research where “zooming in” and “zooming out” remained an impor-
tant activity. The entire research trajectory — particularly the next phase — was a
period of endlessly writing and rewriting and making choices.

Fifth Phase: Writing Down and Wrapping Up (Textwork Stage)

The focus in this phase lay on the writing of the manuscript. The persuasiveness
of a text or manuscript, as Schwartz-Shea and Yanow state, lies in the trustworthi-
ness of the research.

Trustworthiness addresses the broadest question asked about any research
project – whether the study is deserving of readers’ trust in its representations,
analysis and findings. It is a comprehensive standard for assessing the overall
quality if a research study, a summary judgment on the care taken by a re-
searcher to document and justify the many steps in the research process that
produced the research report. (Schwartz-Shea & Yanow, 2009:63)

Trustworthiness is for qualitative and interpretive research communities what
validity and reliability is for positivist epistemic research communities (Yanow,
2006; see also Schwartz-Shea, 2006). The notion of trustworthiness is considered
more appropriate because it reflects more accurately the presumption that reality
is an interpretation and presentation of social worlds. With the desire to produce
a trustworthy text/manuscript in mind, I kept notes about choices, changes, and
other developments in the trajectory of the project. This allowed me to explain
and account for the steps I took and choices I made during the research trajec-
tory, adding to the need to be transparent as possible.

Trustworthiness exists by virtue of six criteria formulated by Schwartz-Shea
and Yanow (2009:59) and when working on the manuscript and more specifically
presenting the material and findings I kept in mind these criteria:

[…] a thickly descriptive manuscript that demonstrates reflexivity about the
researcher’s roles in the field. They expect to see in the manuscript, both in its
methods section and, as important, woven into its substance, the results of
decisions and actions taken in each research stage: the planning and fieldwork
execution of the triangulation of evidentiary sources; the detailed audit re-
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cording research steps taken during the fieldwork that divert from initial re-
search design; the use of negative case analysis or some similar sense-making
technique during the analysis; and the use of member checking with respect to
textwork drafts. (Bold by me)

These criteria have a dual purpose: firstly, for the researcher/writer they are
meant as a way to keep in mind the expectations of their readers and secondly,
for a reader they act as starting points for thought and dialogue about the quality
of the study. Whenever I wrote a text I was aware that accounts of the described
settings, events, activities, interactions, persons, language, etc. should be detailed,
without jeopardizing anonymity, necessary to contextualize the “lived experi-
ences” of those studied in a way relevant to the argument I wished to make. This
is what Schwartz-Shea & Yanow (2009) mention as the first criterion: thick de-
scription. By “relevant” I mean the information necessary to describe and show
what and how the situation “looked like,” in addition to what informed my inter-
pretations and how I arrived at them. This also adheres to another “message” that
one as a researcher wants to get across to the reader: that the researcher was
actually present on site as an eyewitness (Schwartz-Shea & Yanow, 2009).

The reflexivity of researchers is meant to show that I as a researcher under-
stood myself “[…] as the means, the instrument, through which the research (as
well as its reporting) is produced.” (ibid: 60). In some of the accounts I wrote, I
chose, when relevant, to interweave some of my identity markers (gender, ethni-
city, age, class, appearance, background etc.) throughout the text. I have also
dedicated an explicit section to this issue at the end of this chapter. This contri-
butes to a positionality of the researcher that may hold some meaning with regard
to interactions and research questions posed, as well as the described issue of
entrance to the research sites, access to (contact) persons, and the kinds of data
co-generated with the participants (Schwartz-Shea & Yanow, 2009). As Schwartz-
Shea and Yanow (2009) rightly say, the meaning of a researcher’s identity mar-
kers cannot be fully understood a priori because such identities are negotiated in
the situation. For example, it turned out that my (comparable) social class back-
ground in general and being a first-generation student in particular played a
much more important role during the interviews with my female participants
from ethnic minority groups, as opposed to my shared gender identity, as I
thought would be the case beforehand. Both the participants and I shared a lower
social class than the majority of the present-day law students and legal profes-
sionals. This led to a kind of a shared solidarity and sympathy for one another. In
addition I think my shared social class background added to the sense of being in
a safe space for sharing experiences about class during the interview. I did not
expect this in advance, but this turned out to be of importance during the inter-
views. Being transparent about the person behind the research was for me an
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inevitable “choice.” This was a very personal journey and hiding behind “a third
person” would not do justice to the material.

The multiple methods used to access the data (interviewing, (participant) ob-
servations, document analysis), as well as multiple sources of data carriers (in
different situations — time and place — different people are interviewed and ob-
served) were used to access both the data and the phenomenon under scrutiny.
This is called triangulation and is mentioned as another criterion when discussing
the expectations of readers with regard to trustworthiness (Schwartz-Shea & Ya-
now, 2009). Striving for triangulation could potentially provide the condition to
capture

[…] the complexity of understanding social settings by noting not only the
extent to which data from multiple methods, sources, researchers, and/or sites
present possibilities for corroboration and refutation […] but also that such
multiple approaches to data are likely to bring to light inconsistent and even
conflicting findings. (Schwartz-Shea & Yanow, 2009:61)

Regularly meeting with supervisors for discussions as well as writing obligatory
annual evaluation reports of the progress and execution of the research for the
foundation that granted financial support and those responsible on levels of de-
partment and faculty, provided what Schwartz-Shea and Yanow (2009) call “an
audit.“ Changes in the process and different steps taken in conducting the re-
search in response to the actual situational realities were documented this way.
Being transparent about this benefited the trustworthiness of the research and the
manuscript.

Negative case analysis (ibid) is a process that challenges a researcher’s own
meaning-making processes. It requires asking “How do I know what I think I
know?” and “How would I know if my analysis had missed some angle?” Posing
such questions every step of the way potentially leads to an improved analysis. I
often asked myself whether the analyses I did and the accounts I wrote based on
these analyses, would apply specifically only to the ethnic minority professionals I
spoke with or for the majority as well. This was to prevent ascribing to a person’s
otherness what would also apply to majority workers. I deemed member checking
imperative to remain alert to the possibility of a “false” analysis.

I already touched upon the issue of member checking and its challenges when
interviewing extremely occupied professionals, in the previous section. This cri-
terion is about assessing whether I did a good job of capturing the participants’
understanding of their own situations and goes beyond fact or quote-checking.
My aim here – as already mentioned — was not so much whether I “got it right”
as I had a researcher access to information not available to (some) participants
that they may not have recognized that contextualized their views as well as the
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(theoretical) input from the literature which could frame accounts differently.
Although being able to do only on member checking interview I experienced it
nevertheless as satisfactory as it gave the manuscript legitimacy. I became confi-
dent that the narratives I wrote down had a right to exist and deserved the read-
ers’ trust.

About Self-Awareness as “Majority/Minority” and “Insider/Outsider”
Researcher

As mentioned earlier, being reflexive about one’s role as a researcher in the re-
search is an important feature contributing to the trustworthiness of a text. With-
in a constructivist-interpretive research approach it is vital to be aware of the
meaning-making processes of the researcher. In both fieldwork periods, my iden-
tity appeared to be important in the process of interviewing and observing.

This calls for a heightened self-awareness – a ‘reflexivity’- of the ways in which
their own persons (from education and training to experience to personalities
to demographic characteristics) might be shaping the knowledge claims re-
searchers advance with respect to their research topic; their ‘positionality’.
(Ybema et al., 2009:9)

So my background (ethnicity, class, gender, age, appearance, education, upbring-
ing etc.) contributes to the way I executed the research, the way I understand the
world in which I did this research, and the way the participants behaved towards
me and vice versa (see also De Jong, 2012). My personal background as a native
Dutch female, raised in a middle-class family, educated in Communication Man-
agement (BA), with academic training as an Organizational Ethnographer (MS)
influences my understanding of the research settings and affected the choices I
made in order to execute this research. The researcher and her research cannot
be separated and cannot be conceived of as separate because it was me, the re-
searcher, who accessed, gathered, interpreted, and presented the material. I was
the one who made sense of the research practices and wrote them down in order
to present it to you, the reader. Choices I made during the research trajectory had
consequences for the gathering of the data, the interpretation of the data, and the
presentation of the data. Taking on an ethnographic approach in research is very
much a personal venture and one as a researcher should be transparent about the
steps that have been taken throughout the trajectory as I have done in the pre-
vious sections (Schwartz-Shea & Yanow, 2009; Yanow & Schwartz-Shea, 2006).
In the coming section I reflect on several aspects of my identity that turned out to
be of importance for the research. I respectively discuss the implications of my
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class, my ethnic majority position, my gender and my age for the research. Then I
proceed to amplifying the advantages and disadvantages of being a “stranger” in
the unfamiliar research settings.

I do not come from a family filled with lawyers, judges, or other highly edu-
cated professionals. I was one of the few college-educated members of my family
and the first to finish graduate school. I am the only person in my immediate
family and circle of friends to work towards a PhD. I am in no way ashamed of
my background: it made me who I am today, and I am satisfied and proud of that.
As was usual that time my father quit school at a young age. But to provide us a
better life he later completed all his courses at night and on free days during
weekends, with the help of my mum (she made tests in order for my dad to prac-
tice for exams, for example). I remember that my brother and I had to play
quietly so that he was able to study. He managed to climb high up the organiza-
tional ladder in the fire-fighter department at the Dutch international airport. My
mother always worked hard as well, being a dedicated mom combining being an
administrative employee at a financial firm. This “humble” background proved to
be beneficial to the research, especially during my interviews with the ethnic min-
ority participants. We were not from exactly the same class, but none of us was
from an intellectual upper middle and higher class family as are many of the legal
professionals (or my colleagues from university). We found ourselves in a highly
educated profession (the participants as legal professionals and I as an academic
researcher) while at the same time knowing that this was not something that was
quite obvious considering our origin. This gave us a sense of shared experience
despite the many differences between us. We were also able to share the hurdles
and difficulties we encountered within our families as (often) the first generation
of students. This provided a pleasant common ground to depart from.

The ethnic minority participants were not the only ones with a more humble
background. Several of the ethnic majority professionals I spoke with appeared to
have a different class background than the majority of legal professionals working
in the bar or the judiciary. I remember the pleasant conversations I had with
lawyer Robin and especially with Judge Anna, who warmly invited me to her
marvelously decorated house in the western part of the Netherlands. She told me
that she was made fun of by her brothers and sisters who had taken over de family
bakery, by saying that they also had a PhD in cookie-ism. She experienced a
growing distance between her and her family, which she tried to overcome. For
example, it made her decide to ask her brother to be her paranymph18 at her
thesis defense. She told me that she was the object of mockery and “accused” of
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being too posh and intellectual, using big words and having fancy diplomas. I
could relate to her experiences in the sense that some of my family members still
ask me, with the best intentions, in which hospital I am planning to work once I
am a “doctor.” From these experiences I realized the significant importance of
class for the analysis when questioning issues of workplace inequality and inclu-
sion in a legal context.

Obviously there were also significantly important differences between me as an
ethnic “majority” researcher and the ethnic “minority” subjects I had to deal with.
With regard to ethnicity I belong to the Dutch privileged majority norm and that
was also how minority participants looked at me. I often heard them saying criti-
cal things about the Dutch or Dutch society, referring to white majority members,
and they always hasten to say that these critical remarks were not directed at me,
yet it does imply that my appearance indicate belonging to the majority commu-
nity. I found inspiration in the work of Janssens and Steyaert (2001) and Ghorashi
and Sabelis (2013) to contemplate. Janssens and Steyaert suggest different strate-
gies and tactics to deal with this as a researcher. I found their first tactic or ap-
proach, “stepping aside” relevant for this research. This stepping aside means
“[…] to step into the margins of power in order to create space for the voice of
the other and one’s own voice from the perspective of difference” (Ghorashi &
Sabelis, 2013:83) rather than conforming to the dominant norm. “’Taking a step
aside’ enables individuals [both from majority and minority groups] to tempora-
rily create a space emptied of convictions and judgments that are informed by the
normalization power of the discourse.” (ibid). By striving for such an approach,
one remains mindful about one’s own position yet makes space for empathizing
with and understanding the position of the other person(s). In this way another
tactic, alterity, is made possible: approaching the other from the position of the
other, as Janssens and Steyaert (2001) put it. As a researcher I felt that this was a
necessary condition to adhere to: to become a listener pur sang from the position
of the participants while deferring my own position.

In addition to the advantages my social class background provided, my gender
and age worked to my advantage as well at times: being about the same age as
most of the participants turned out to be a benefit. Most of the female partici-
pants were at the same stage of life with regard to relations and family planning.
This led to a friendly exchange of experiences and pleasant small talk about chil-
dren, marriages, challenging work-life balance and the like. I also sensed,
although I never explicitly asked, that my female participants were more comfor-
table telling me, a female researcher, their stories than they would have been in
the case of a male researcher. With regard to the interviews with mainly male
lawyers and law firm partners I noticed that being a women with a “friendly face”
had advantages in other ways. For example, a male lawyer complimented me on
my adjusted appearance and said that I would easily blend in as a top lawyer
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considering the way I looked. I had studied the dress code within these presti-
gious Zuidas law firms and I tried to dress accordingly with a suit and heels (how-
ever not being able to afford an enviable pair of Louboutin heels). Within the
judiciary a less extravagant and less formal dress code appeared to be appropriate
and there I also dressed accordingly, with neat slacks and blouse.

In some occasions, being a female interviewing male participants made me feel
uncomfortable. At one occasion, a male professional repeatedly asked me out
during an interview and made suggestive remarks about how he had no problem
with extramarital relations. In this situation, I decided to skip over the subject and
ignored his advances. After another interview, a male participant told me that I
could contact him “ANY time” if further collaboration was desired “in the most
broadest sense of the word” while heavily winking at me. Nonetheless, I never felt
too uncomfortable.

Being a stranger to the research settings provided both difficult challenges and
important advantages. As Ybema and Kamsteeg (2009: 14) say “[…] researchers
accept immersion in the field uncritically as an inherent quality and unproble-
matic asset of in-depth organizational research, while underplaying the impor-
tance of distancing.” Because I was more distanced I had a “fresh perspective” on
matters. As I did not and, more importantly, could not know about cultural cus-
toms or written and unwritten rules, I was allowed to ask obvious and naive ques-
tions, to be more curious, and to express my confusion. I simply could not be
expected to know about certain aspects of the organization. I could ask about
“the taken-for-granted,” without being penalized, as might be the case for an in-
sider. Some of the participants told me that they liked such questions as it made
them (re)consider the self-evident. Almost every practice I encountered was new
and strange for me and there was no “that goes without saying” with regard to
norms, values, and the like. It was like Ybema et al. describe it:

Organizational ethnographers work at becoming as knowledgeable about the
organization they are studying as its members are, while at the same time hold-
ing on to a stranger’s perspective. Establishing distance and ‘stranger-ness’ en-
ables ethnographers to see ‘new’ things more clearly, keeping what is familiar
to members from becoming commonplace in their own eyes and sustaining an
inquisitive stance with respect to its reasons and rationales, while developing
an intimate familiarity enables them to grasp the import of that which they are
seeing and/or experiencing. (Ybema et al., 2009:11)

Obviously also difficulties resulted because of my unfamiliarity with the legal
field. One of them was the challenge of entry, which was more difficult with re-
gard to the bar then the judiciary, as I explained earlier. At the same time, the
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“easy” access to the judiciary came with “a price.” As mentioned earlier thanks to
the efforts of the Council for the Judiciary chair and because of the court presi-
dent’s collaboration I was allowed to stay within the organization, which made
me a formal researcher who entered the organization from the “top-down.” As a
result I was often introduced at gatherings or to individuals as “Sylvia van der
Raad, she is a researcher from the Council for the Judiciary” or “please meet Syl-
via from the Council19” which was not really a good start when trying to establish
relationships based on trust, as the Rvdr as an organization was not always popu-
lar among judicial professionals.20 I always quickly added that I was an indepen-
dent researcher from the VU University Faculty of Social Sciences and not report-
ing to the Rvdr, but rather had a neutral position. However, I think I could not
entirely get rid of the Rvdr status as I continuously had to explain the aim of the
research and my position emphasizing my affiliation with the VU University as
an independent researcher.

Another challenge was that I did not speak the legal jargon nor the class-related
language. Sometimes participants talked at length about their work in very tech-
nical legal jargon and at times I had a hard time trying to make clear that the
interview was about feelings and experiences of their workplace realities beyond
the technical legal content of the job. With regard to the use of more class-related
language, I earlier mentioned a bit about this using the example of Judge Piet.
Although my broad vocabulary helped me, at the same time I was not cursed
with the sensitivities about words that mark the differences between social classes.
For example, in Dutch there are two words to refer to a refrigerator: are koelkast
or ijskast and two words for cake: gebakje or taartje and for toilet: toilet or wc.
Using ijskast, taartje and wc may mean that the person comes from a higher so-
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cial class.21 As I do not have an upper middle or higher class background, I did
not know these differences and peculiarities. I learned that it is nevertheless im-
portant and meaningful to be aware of the words one uses in social gatherings,
especially within the elitist environment of the legal sector. People can be disci-
plined for not using “appropriate” words.

After being part of the judicial research setting for a while I felt more and more
comfortable and at ease there. The people I met working there were very socie-
tally engaged. They were involved, interested, and cooperative in this research in
particular. In addition the large majority of people I met within the judiciary were
pleasant and warm, willing to take effort to take me along in their work. I became
more and more passionate about and involved in judicial work. This dedication
had a positive effect on the relations with judicial members, however it also had a
side-effect as I noticed. Particularly during the first fieldwork period, I felt as
though I was on a rollercoaster. My presence within the court as a judicial clerk
had a huge impact on the research but also on me personally and private life. In
addition to the significance for my research of being a “member” of this judicial
club, at times I felt really overwhelmed about the content and particularly the
significance and immense responsibility that come along with being a judge. I
had just become pregnant with my second daughter when I was allowed to tag
along with several judges and judicial clerks within the criminal law sector. This
period felt especially heavy. I saw all these children who were the victims of the
most hideous actions. At one point I could not suppress my tears.

On this cold morning in January I am assigned to Judge Jeroen in the juvenile
court. I am excited about what I am going to be part of these coming these days.
Jeroen (I am allowed to say Jeroen) takes all the time to listen to my response to
his questions about my research over a nice and comforting cup of coffee. During
the closed court hearings (as almost all family related hearings involving kids
are) I sit behind the bench in my borrowed bands and gown. Soon I realize what
these coming days will bring: a lot of distressing stories involving kids, some too
young to be obliged to attend the hearing and others, slightly older, with bowed
heads and similar walks. The majority of these kids have had an incredibly rough
start in life, even though they have been so short a time on this planet. Mothers
with alcohol addiction, abusive fathers, molesting grandfathers, parents who
hate each other so much that no means are avoided to hurt each other often at
the expense of the kids. There is Johnny, an eleven-year old boy with a gambling
and alcoholic mother and an absent father. He went from foster home to foster
home and just looking at him breaks my heart as it is noticeable that Johnny is
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still a long way from happiness, if ever. Hearing his story and at the same time
feeling my own unborn moving in my belly, I almost break down and bow as far
as I possibly can over my notebook to hide my face. I later ask Jeroen (but also
other judges) how they cope with these stories and some say that black humor
plays a crucial role in dealing with such situation, others say that they have
become used to these stories, “however odd it may sound,” adds another judge.
One judge tells me that sometimes she needs to “step back” and realize that the
entire world is not comprised of pedophiles and other criminals, as she is con-
fronted with such people day in day out. (Field notes January 2011)

This and similar experiences involving children I took home and could not take
distance from anymore. From the situation I described in the excerpt I realized
that in a “wrong” way I had “zoomed in” too much on the legal content and had
to take more distance from it, no matter how interesting it was. Apparently I had
become so interested in all of these rich stories of human life, even the ones that
in the end had little to do with the themes of the research, that I seemed to be
losing focus. When I was moved to tears by the plight of the children who moved
through the court system, I realized that my focus had to return to the partici-
pants’ narratives on workplace realities. Although these court hearings were part
and parcel of their workplace realities they did not constitute the core of this
research. In addition, even more importantly I had to prevent myself from being
too carried away as this would distract me from the focus of the study. I dealt with
these situations by talking a lot about them to my partner, friends and colleagues.
Despite the distressing effect on me, I would not have wished for the world to
have missed the experiences and it felt like an undeniable privilege to be in the
unique position to be part of them.
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Discourses, Practices &
Narratives on Diversity



After three chapters on this study’s introduction, background, underlying theore-
tical assumptions and methodological explanations, it is now high time to present
the core of what this book is about: the societal discourses, organizational prac-
tices, and individual narratives on diversity, otherness and inclusion situated at
different yet simultaneously present levels of interaction. In the following three
chapters I present dominant societal discourses on ethnic minorities and integra-
tion, organizational dynamics and practices on diversity management and perso-
nal narratives about workplace realities including positions of otherness and acts
of in- and exclusion with the aim to show how these different realities are inter-
twined.

This means that in the next chapter, chapter 4, I describe relevant (past and
present) developments that contributed to societal discourses relating to diver-
sity, ethnic minorities and integration. I provide an analysis of the societal discur-
sive context in which workplace diversity has emerged and still emerges. I sketch
a picture of the Dutch history of migrant flows, labor legislation, and labor parti-
cipation of minority workers along with related policy developments. In addition,
the past and contemporary political climate in the Netherlands can be considered
as weighing heavily on the theme of this study. This descriptive analysis is impor-
tant in order to understand how the diversity discourses are enacted in local si-
tuations and how different agents are enabled and constrained in their actions on
the work floor and how this can affect the construction of workplace diversity
policies and programs. Processes of inclusion and exclusion cannot be under-
stood without analyzing these discursive dynamics at the ‘macro level’.

In chapter 5 I zoom in on the organization-level in order to scrutinize the orga-
nizational discursive context on diversity. Here the interviews with diversity-
practitioners and the documents on diversity policy and programs are mainly
used to show how diversity is conceptualized and put into practice. By analyzing
particular dynamics of the organization’s social and cultural order I may come
closer to an understanding of the prevailing diversity climate in the relevant orga-
nizations in the legal sector.

The last empirical chapter, chapter 6, deals foremost with the past and present
experiences on everyday micro-workplace realities of ethnic minority profes-
sionals working in different legal organizations. By presenting the way they reflect
and act upon specific themes related in one way or another to their otherness
position in the organization it becomes clear how discursive power contributes
to issues of exclusion.



4 The Societal Wake of Workplace Diversity

The Societal Discourse of Lack

In this first empirical chapter I shed light on continuities and changes of past and
present societal events and developments regarding non-Western minorities that
have nourished particular dominant discourses about these groups and I show
how powerful these discourses might be at other levels of interaction. In chapter
2, I stated that the analytical framework entails a situational approach to the study
of workplace diversity. A situational approach refers to a focus on the dialectic
simultaneity between different layers of interaction: the acting of individuals, or-
ganizational practices, and societal forces and the constant search for a balance
between these different dynamics. The societal layer is the focus of this chapter.
Contemporary difficulties and challenges governing workplace diversity cannot
be understood without paying attention to the societal discursive context and
space in which they are embedded. This context comprises discourses on integra-
tion and ethnic minorities along with policy approaches to inclusion. We need to
familiarize ourselves with the historical (political) developments with regard to
the entry of migrants to the Netherlands and their position in the labor market,
as well as the impact migration had (and has) on the composition of the labor
market and society at large.

In the Dutch management and organizational context the contemporary no-
tion of workplace diversity management has often unreflectively been presented
as an universal concept, despite the fact that its roots lie in a historically and
politically very different and specific context: the USA (Holvino & Kamp, 2009).
Needless to say, this context is quite different from European welfare states, such
as the Netherlands, where the issue of workplace diversity management has been
imported. Contextual and organizational translations undeniably influence the
conceptualization of diversity issues (Ostendorp & Steyaert, 2009). So it is vital
to know the particular Dutch context in order to portray situational particulari-
ties of inclusion and exclusion on the work floors.

In this chapter I focus on the dynamics in the Dutch public and political land-
scape from WW II until 2013, the point at which the data for this study were
collected, to show how the Netherlands did become this diverse. In the year 2013

111



the total population in the Netherlands was nearly 16.8 million. Non-Western
minorities counted for nearly 2 million of that population, 11.9 % of the total
population (CBS, 2014). Major changes took place after WW II which had and
still have a large impact on today’s society as a whole as well as on the labor
market and the work floor. More specifically we see that the second half of the
1990s and the first decade of the new millennium were a time of turmoil in the
political landscape and among Dutch public, which shaped the contemporary
dominant discourses on non-Western ethnic minorities undeniably. Such dis-
courses have had and continue to have a significant impact on issues of diversity
and inclusion in society as well as inside the organizational arena. For example,
we witness the rise of an increasingly normalized anti-immigrant/anti-Islam dis-
course in politics and developments as such have an unquestionable impact on
the processes of exclusion that take place on the work floor. Without understand-
ing historical developments “behind” such discourses we cannot understand the
present, let alone the future. We have to look back to be able to look forward.

This chapter is structured as follows: the first section provides a concise histor-
ical overview on the main migration processes in the Netherlands. In the second
section I deal with the political actions that were undertaken to cope with new
residents with an ethnic minority background. In the third section I describe the
change in the tone of the debates on migrants at the beginning of the millennium.
The fourth section deals with practices of societal othering and other related dis-
cursive processes. In the last section, conclusions will be drawn about dominant
discourses that affect and inform different processes of inclusion and exclusion.

How the Netherlands Went from Homogeneous to Diverse

The Netherlands experienced a quite intense history of migration. Already in the
17th century the Netherlands provided shelter to religious and political refugees
such as Jews and French Huguenots (Eijberts, 2013; Vermeulen & Penninx, 2000).
Several migration waves can be identified over the past six decades. Directly after
the Second World War, from 1949 until the early 1960s, migrants primarily came
from the former Dutch colonies in Dutch East Indies (now Indonesia). Although
exact numbers are lacking, around 300,000 migrants are estimated to have mi-
grated from Indonesia to the Netherlands (Schaafsma, 2006). Because they were
of mixed Indonesian-Dutch descent they were expected to be more familiar with
the Dutch language, Dutch norms and values, they were often educated and rela-
tively connected to Dutch society (Schaafsma, 2006). By the end of the 1950s,
Moluccan ex-soldiers from the Dutch colonial army came to the Netherlands
awaiting an independent Moluccan republic after Indonesia won the 1945-1949
battle for independence. They were treated differently by the government in con-
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trast to the Indonesian-Dutch migrants. They were not allowed to work or to find
housing where they wished but were brought to receiving camps instead. As a
result they were hardly able to integrate into Dutch society (Schaafsma, 2006).

The next wave of immigrants came to the Netherlands because of a shortage of
low-skilled workers in the Netherlands as a result of the economic growth after
WW II and the acceleration of industrialization. (Eijberts, 2013). They were re-
cruited by the Dutch government often in conjunction with Dutch firms. This
wave of migrants was considered as temporary laborers or guest workers and
were recruited first in Southern Europe, Italy (1960), Spain (1961), Greece, and
Portugal (1963). Because many other European countries tried to attract guest
workers from these countries it became necessary to recruit also from Turkey
(1964), and Morocco (1969). These so-called guest workers, particularly those
from Morocco, were predominantly male, the large majority was married and
leaving their partner behind in country of origin (Eijberts, 2013). Almost all of
them were Muslim. Especially migrants from Morocco and Turkey eventually
became the largest guest worker groups in the Netherlands and two of the four
largest immigrant groups, after Antilleans and Surinamese (Eijberts, 2013). They
have been the focus of many public and political debates in the Netherlands over
the past decades because of the volume and the nature of these groups (Schaafs-
ma, 2006; Wilterdink, 1998). The presumption had been that these guest workers
would work in the Netherlands for a few years on a temporary basis. After ful-
filling the terms of their contract and earning enough money for their families
back home they would go back to their countries of origin, hence the name guest
workers (Eijberts, 2013). Many from the first group of guest workers did indeed
return. However, more and more guest workers eventually stayed permanently
and there was often no return to the home countries. Several reasons have been
identified for why the guest workers decided to remain in the Netherlands. In
1973/74 the deteriorating global and national economy, which was in part a result
of the oil crisis of 1973 (Vermeulen & Penninx, 2000), resulted in an end to gov-
ernment organized recruitment in 1973/1974. Many guest workers, who were of-
ten illiterate and low-schooled, were laid off and struggled to find new work (Eij-
berts, 2013). There were few prospects regarding paid employment in their
countries of origin and as the migrants lived and worked in the Netherlands they
became increasingly rooted here. When the economy took a turn for the worse in
the 1970s, many realized that returning to their home countries could possibly be
irreversible (Entzinger, 1998; Wilterdink, 1998). In the 1970s more and more part-
ners of the guest workers arrived in the Netherlands for family reunification.
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Around the same time (the 1970s) as the Moroccan and Turkish migrant work-
ers arrived, large inflows of people from Surinam and the Netherlands Antilles1

arrived as well as a result of the impeding declaration of independence of these
(now former) Dutch colonies (Schaafsma, 2006; Vastra, 2007). Initially these im-
migrants came to the Netherlands for education and to escape the troubled poli-
tical and economic situation in their countries of origin, as well as to secure
Dutch citizenship. At that time, they had to choose between Dutch or Surinamese
citizenship. At this time they are the two largest immigrant groups from the for-
mer colonies (Eijberts, 2013; Vasta, 2007).

The last period in which a large flow of migrants arrived here began in the mid-
1980s and continues to this day. This wave primarily includes migrants who have
arrived as asylum seekers from countries troubled by war such as Yugoslavia,
Iraq, Iran, Somalia, Afghanistan, Syria, and who often gain(ed) status of refu-
gees.2

As mentioned in the introduction, the key participants of this study include
participants with an Islamic background practicing Islam, participants with an
Islamic background but not practicing Islam or being non-religious and non-
Western participants who do not have an Islamic background, but felt they were
seen as Muslim by co-workers or by their non-Islamic environment due to their
foreign-looking appearance. Even though participants have different migration
histories they share an Islamic affiliation and the status of second generation
non-Western ethnic minority descending from of the above mentioned migrant
communities.

In the next section I show the different responses and policy approaches un-
dertaken by the government towards ethnic minorities – in particular regarding
the guest workers as the largest, most problematized and stigmatized group over
the past decades – and subsequently how its responses fuelled public and political
debates which affected other minority groups as well. These steps are needed to
understand the Dutch discourses on inclusion and integration. I end this chapter
with describing the manifestations of the dominant discourses and how they have
become the stepping stones that might inform organizational approaches to in-
clusion and acts of othering at the workplace.
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Governmental Approaches towards Integration and Kindred Public
Debates

At the end of the 1970s and the beginning of the 1980s the Dutch government
came to realize that the residence of immigrants had taken on a more permanent
character (despite governmental – financial – efforts to promote return). How-
ever before this realization, both the Dutch government and the guest workers
believed that the guest workers’ stay would be temporary (Eijberts, 2013; Snel &
Scholten, 2005). Because of this belief, in the 1960s and 1970s the government and
municipalities encouraged the retention of the guest workers’ own culture and
language, in order to make their assumed return to the countries of origin easier
and avoid bonding with their host country (Eijberts, 2913; Maussen, 2006). As a
result the Foreign Employees Policy (Nota Buitenlandse Werknemers) was aimed
at the preservation of the migrant’s own identity and culture background (Eij-
berts, 2013). This led to government support for migrant organizations that aimed
at enhancing social cohesion and cultural retention, as well as the possibility of
instruction of the children of migrants in the language and culture of origin in
primary school. This was all designed to provide the conditions necessary for a
successful transition back to the country of origin (Eijberts, 2013; Snel & Scholten,
2005; Vermeulen & Penninx, 2000). Eijberts (2013) refers to this particular time
(1960s and 1970s) as the discourse of return.

When the realization that the migrant workers’ settlement had become more
permanent and the 1979 WRR3 report (Eijberts, 2013:118) revealed that the Neth-
erlands had become a country of immigration, new governmental responses were
necessary. According to Eijberts (2013) this marked the rise of the multiculturalist
discourse and the adoption of a multiculturalist policy stance. Yet at the same
time it also marked the rise of the association of migrants with socio-economic
deficits and disadvantages (Eijberts, 2013; see also Entzinger, 1998; Vermeulen &
Penninx, 2000). With regard to the latter, there was a felt need to address the
economic problems that un- or poorly-schooled migrants were facing. The sup-
ply of low-educated labor decreased (due to the restructuring of the economy
from an industrial to a post-industrial service-economy) and resulted in large
unemployment rates among migrant groups, particularly among Turks and Mor-
occans (Eijberts, 2013; Glastra, 1999; Snel & Scholten, 2005; Vermeulen & Pen-
ninx, 2000). The Dutch government started to employ a plethora of initiatives to
deal with the migrants’ often considered poor position, focusing on increasing
their labor market participation as well as improving their position within society
in general and within organizational contexts (e.g. combating discriminatory
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practices) in particular. As a response theMinority Note (Minderheden Nota) was
presented in 1983. This welfare policy applied to what was considered to be the
four largest segregated migrant groups in the Netherlands: migrants of Turkish,
Moroccan, Surinamese, Antillean descent (and to a far lesser extent refugees,
Roma and Sintis, and caravan dwellers) (Eijberts, 2013; Vasta, 2007).4 The former
guest workers were addressed as ethnic minorities (Vasta, 2007). This policy was
grafted onto the principle of maintaining identity (‘integratie met behoud van
eigen identiteit’) with regard to education in one’s own language and room for
one’s culture, for example. This was no longer aimed at easing the return of mi-
grants, but in order to strengthen their socio-cultural identity and enhance self-
image (Eijberts, 2013).

Vasta (2007), Eijberts (2013) and Ghorashi (2014), among others, argue that the
specific Dutch legacy of ‘pillarization’ and the welfare state did have a particular
impact on the policy approaches and strategies towards dealing with differences
in general and with regard to the livelihoods of migrants in particular. So under-
standing the discourses on integration and approaches towards inclusion requires
understanding the particularly Dutch history of pillarization. Eijberts (2013:116)
labels pillarization as “living peacefully together apart.” In the 19th century the
Netherlands was a religiously and ideologically divided nation and this was trans-
lated into different zuilen (pillars): “own worlds” of belief systems and convic-
tions bordering on denominational lines with regard to primarily Protestantism
(Hervormd and Gereformeerd, both referring to ‘reformed’), Catholicism, Social-
ism and Liberalism. Each group had its own community which included exclusive
access to specific institutions such as schools, hospitals, media realms, and homes
for the elderly (Eijberts, 2013; Sniderman & Hagendoorn, 2007). Members of
these different and even antagonistic religions/ideologies wished to be able to live
according to their own systems of belief and conviction. Although the deep divi-
sions of different zuilen and their incompatible nature and practice (for example
Protestant children were not allowed to play with Catholic children) Dutch citi-
zens managed to live peacefully in their own pillar. It was a self-contained uni-
verse (Eijberts, 2013:117). Members of the same pillar were seen to co-exist peace-
fully, while people from other pillars were tolerated. This tolerance actually only
existed by virtue of the lack of interaction with members of other the pillars, yet it
contributed to the self-image of Dutch society and the Dutch as being tolerant
and open.
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Although by the time migrants started to arrive in the Netherlands, the pillar-
ization system was already past its prime (towards the end of the 1960s that is),
due to secularization and the increasing influence of the state, its legacy undeni-
ably affected viewpoints, discourses, and the approaches and practices of integra-
tion tremendously. As a result the “pillarization habitus” (Ghorashi, 2014b) has
had an unquestionable impact on policies and approaches towards integration.
Several scholars (e.g. Eijberts, 2013; Sinderman & Hagendoorn, 2007; Vasta,
2007) argue that the above mentioned 1983 “Minority Note” can be seen as a
political continuation of some aspects of the pillarization system, as it funded
new ethnic and religious minority communities places of worship and educa-
tional institutions, for example (Vasta, 2007). This has led to a situation where
migrants, primarily those from Islamic countries, “[…] mentally fitted into a new
pillar: the Islamic pillar” according to Ghorashi (2006; see also Ghorashi, 2014b;
Koopmans, 2003). The legacy of pillarization had consequences for how migrants
were treated and viewed. Migrants were seen as intrinsically different from the
Dutch self, due to their particular cultural and religious beliefs. The emphasis on
policy approaches mainly lay on the aspects of difference and not on the aspects
that might be shared between Dutch society and minority community. Eijberts
(2013) argues that as a result Dutch multiculturalism was more pillarized with
“the “Muslims” staying apart as a group in their own private sphere. “While mul-
ticulturalism is often interpreted as seeking dialogue across group boundaries
(Parekh, 2000), the pillarized multiculturalist policy approach allowed the conti-
nuity of “negative tolerance” (Lofland, 2000), and “as long as it is not in my back-
yard” tolerance, rather than in truly cherishing differences” (Eijberts, 2013:120).

As mentioned above the main aim of the “Minority Note” was to improve the
deprived economic positions of migrants. However towards the end of the 1980s
and early 1990s this minority-policy had to endure much criticism because of its
lack of effect: the presence of migrants in the labor market was troublingly low,
educational achievements for the children of migrants were far from successful,
and housing segregation became a more serious problem (Vasta, 2007). The focal
points of the integration approach were seen as needing to shift towards an em-
phasis on the sources of integration and less on maintaining one’s own cultural
identity as this was considered one of the reasons for the stagnating integration
and participation of migrants within Dutch society (Eijberts, 2013; Glastra, 1999).
From the onset of the 1990s, debates shifted when the group-based approach
came under heavy criticism. It was argued that it was one of the major reasons
for the isolation of migrants in society and that the focus should be on integration
into Dutch society. These points of criticism became the building blocks for the
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publication “Allochtonous Policy” (Allochtonenbeleid)5 issued by the WRR in
1989 (WRR, 1989). In this period minority-policy was replaced by “Allochtinous
Policy”.6 Allochtonous were considered “care categories,” which basically meant
that they were considered vulnerable and in need of help and that the government
had a moral obligation to care for them, characteristics of a welfare state.

On September 1, 1994, the “Equal Treatment Act” (AWGB, Algemene wet ge-
lijke behandeling) came into force, which prohibited unequal treatment on
grounds such as race, religion, sexual orientation, political conviction, gender,
and nationality. In that same year the “Act for the Promotion of Equal Labor
Opportunities for Migrants” (WBEAA, Wet bevordering evenredige arbeidsdeel-
name allochtonen) was established. Its aim was to enhance proportional partici-
pation of ethnic minorities in the labor market. Even though this law was meant
to be of a temporary nature, it met with serious resistance from many employers
because of its compulsory nature. In 1997 this law was to be relaxed by legislators,
and on January 1, 1998, it was replaced by the “The Promotion of Labor Market
Participation of Minorities Act” (Wet SAMEN, Wet stimulering arbeidsdeelname
minderheden). The difference with the earlier act was that failure to implement it,
would no longer be an economic offense.

In addition, on April 9 1998, the “Act Governing the Integration of Newco-
mers” (Wet inburgering nieuwkomers) came into force. It obliged newcomers to
follow integration courses to learn the Dutch language and more about Dutch
culture and society. Newcomers might get fined or be deprived of welfare benefits
if they failed to follow such courses (Vasta, 2007). The mandatory character of
this new law met with much criticism as it touched upon forced assimilation
(Captain & Ghorashi, 2001; Ghorashi, 2006a). To mark the large difference re-
garding the changing nature of integration approaches Entzinger states that the
obligatory character of familiarizing migrants with Dutch customs, language, and
culture “[…] would have been ‘almost unthinkable under the minorities’ policy”
(Entzinger, 2003:77). In this period Dutch private organizations were not eager to
select and recruit workers from ethnic minority groups. Public services, however,
were more willing to employ initiatives to enhance the participation of ethnic
minority workers. In 1999, the Dutch Government launched the Task Force on
Minorities and the Labor Market. Representatives of trade unions, employer or-
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ganizations, employment agencies, and ethnic minority groups participated in
this task force. However overseeing this period, Ghorashi accurately summarizes,

Policy makers discussed and decided; papers and terminology were changed,
yet the essence remained the same: whether people were labeled as guest work-
ers, migrants, minorities or allochtonous, they were, and remained, problem
categories with a deviant culture. (Ghorashi, 2014:105)

Alongside the governmental endeavors to facilitate migrants’ societal integration
as well as the initiatives to improve their labor market chances, the discourse and
debates on integration gradually became harsher and increasingly characterized
by anti-immigration, anti-asylum, and anti-Islam sentiments. A growing dissatis-
faction among Dutch public with the Dutch state fuelled the hardened tone of the
debates. The state was perceived as soft towards migrants as it “generously” facili-
tated integration, while the unemployment rates among migrants were high and
second-generation youths of primarily Turkish and Moroccan descent became
ever more associated with crime and delinquent behavior (Eijberts, 2013; Vasta,
2007). This dissatisfaction was expressed by a number of influential key political
and public figures who had concluded that multiculturalism had failed and even
counteracted integration (Eijberts, 2013; see also Entzinger, 1998, Snel & Scholten,
2005; Vasta, 2007). One of the first significant events that indicated that tensions
were on the rise, took place in the 1990s when the leader of the Liberal party
(VVD), Frits Bolkestein, was the first to challenge the Dutch norms on migration
and revealed his ideas about how the integration of migrants should be ap-
proached (see Prins, 2002). He suggested that a tougher line of policy was needed
and touched upon the notion that Islam and Western values were incompatible.
He said that migrants, and especially those with an Islamic background, should
make a greater effort to integrate into Dutch society. This marked an important
turning point in the Dutch discourse on minorities and integration. It initiated a
period of what Eijberts (2013) describes as the decline of the multiculturalist dis-
course and the turn to assimilation. In the next section I reflect on the political
events that can be considered as having a large impact on present approaches
towards inclusion of minorities.

The Turn of the Century

I agree with Ghorashi and Van Tilburg (2006) when they say that 2000 was the
year of the noteworthy transition from the multiculturalist discourse to the as-
similative discourse on migration (see also Bevelander & Groeneveld, 2010; Eij-
berts, 2013). The once self-declared liberal and tolerant society, became a coercive
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society that “[…] demands conformity, compulsion and introduces seemingly
undemocratic sanctions towards immigrants in a move towards assimilationism”
(Vasta, 2007:713). Siebers states about the early 2000s:

Although there were mutterings of discontent in the 1990s, such as statements
by liberal leader Frits Bolkestein […], a clearly negative tone towards migrants
and migration gained momentum in the Dutch media and political arena after
the turn of the century. (Siebers, 2010:480)

The changing tone of debates that became ever more hostile was an important sub-
ject discussed during the interviews with the minority participants. Many vividly re-
membered that they started to feel uncomfortable because of this hardened and ex-
clusionary line of argument and how it was expressed. They felt that they were
“doing their best to integrate- whatever that means- by achieving something.” One
said, “my parents were illiterate and I was working my ass off to get a university
degree, hello, and it was still not enough? Yes, I took it very personally. It was about
me; at least that was how it felt.” These are just a couple of the remarks shared with
me when talking of their memories of that time.

At the turn of the century it was said that the main problem with integration or
participation7 in Dutch society and the labor market was the cultural background
of migrants from Islamic oriented countries in general and their Muslim affilia-
tion in particular (Bevelander & Groeneveld, 2010). In addition, migrants were
increasingly accused of being passive and not willing to participate in Dutch so-
ciety. Their perceived disloyalty to the Dutch nation was seen as a huge issue
(Eijberts, 2013; Ghorashi, 2014b; Vasta, 2007). Bolkestein is often said to have in-
itiated the so-called “new realist” tone (Eijberts, 2013). In the minds of many,
“new realism” describes having the “guts” to talk openly about (perceived) pro-
blems without “decorum” or political correctness, “as it really is” aiming at brak-
ing “taboos” (Prins, 2002). Bolkestein’s statements are considered typical for the
rise of this new realism discourse (Prins, 2002). When publicly dealing with these
and similar issues he touched upon issues that had always been considered the
purview of the extreme right or the Center Democratic Party (CD). The CD does
not exist anymore and had always been operating in the margins of the political
landscape. Yet, when a similar line of thought was articulated by someone who
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was thought of as a sophisticated and honorable politician, they reached a large
block of willing and, until then, unsatisfied listeners (voters). These listeners were
characterized by Entzinger (2003:17) as “a silent majority tired by multicultural-
ism.” Nevertheless, he also met resistance, primarily from political parties and
intellectuals who distanced themselves from the negative tone he used to express
his harsh message. Although his message characterizes a signifying moment in
time with regard to the increasingly negative discourse on migration, Ghorashi
and Van Tilburg (2006) and Eijberts (2013), among others, argue that his ideas
were not yet considered the dominant discourse on integration. The essence of
the (pillarized) multiculturalist discourse – safeguarding one’s own culture – re-
mained dominant in policy developments until 1998. Nevertheless, Bolkestein is
considered a key figure in ratcheting up the different, more brutal kind of minor-
ity/allochtonous debate in the Netherlands, with more and more emphasis on the
socio-economic lacks of migrants. Members of the four largest minority groups,
Turks, Moroccans, Antilleans and Surinamese, had the dubious honor to be in
the spotlight of these debates.

For the participants “9/11” was a poignant turning point in their lives. Many of them
expressed the feeling of being outlawed and vulnerable since that time. This was the
moment when they really felt they had become the category of the “dangerous other”
“the evil doer” because of their (ascribed) Islamic backgrounds. Those who were said
to be responsible for the 9/11 attacks claimed that the action had been taken out of
their Islamic conviction. The attack underscored the notion that Islam is dangerous
and clashes with “good” Western norms and values. Being (seen as) Islamic, meant
being the enemy, was the a feeling among participants. They experienced the feeling
that they were being held accountable for what had happened and felt obliged to
express their rejection of the attacks. If they did not or refused (many of them felt
that is was ridiculously obvious that they repudiated the violence and that they owed
no one an explanation or apology and felt insulted that one was expected), they were
met with suspicion as many assumed that they approved of the actions of the terror-
ists. One of the participants told me that she stopped reading the newspapers and
watching the news, as she could not cope with the image that was being created by
the media and within political debates of Muslims without “[…] any form of nuance,
it seems as if the Dutch thought that in every allochtonous, Muslim or not, lies a
potential terrorist, I felt so awful these days…..and still do actually.” She told me that
her father was inconsolable as he did not understand what was said about his religion
in the media and how it was being construed as a source of evil.
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So the multiculturalist approach was about to change rapidly at the turn of the
millennium –when most of the key minority participants of this research were
studying law at university – when another discourse-marking agent appeared
from behind the coulisse: the left publicist and Labor Party member Paul Schef-
fer. He primarily denounced the governmental approach that focused on both
caring for those who were considered as part of a vulnerable minority group and
encouraging members of these groups to take matters into their own hands and
take responsibility for their own situation (Prins, 2002). He criticized the naïve
multiculturalism-oriented government for ignoring the so-called “multicultural
disaster” that was taking place (Scheffer, 2000). His main argument was that the
integration of immigrants into Dutch society had failed and multiculturalism was
not much more than an illusion as it ignored the formation of an underclass of
migrants (Eijberts, 2013; Ghorashi & Van Tilburg, 2006; Prins, 2002). Scheffer
claimed that many Dutch citizens were concerned about the large numbers of
migrants and especially about the growing segregation of and problems with the
Muslim community (Vasta, 2007). He emphasized the importance of a more for-
ceful and unconditional integration into society through the learning of the
Dutch language, history, and culture, as only then could the allochtonous popula-
tion get a clear image of the most prominent and cherished values of Dutch so-
ciety and be able to adapt to the principles of liberal democracy (Prins, 2002;
Vasta, 2007). His comments gave rise to the characterization of members of min-
ority communities only by their assumed deficits. Scheffer stated that the govern-
ment failed to take responsibility for the fate of migrants and that they had left
aside their own efforts and responsibility in promoting integration. Scheffer’s ar-
ticle stirred up a cascade of diverse, positive as well as negative, responses in the
media. Nevertheless, just as Bolkestein a decade earlier, he was applauded for the
brave “new realist” manner in which he had questioned sensitive issues on multi-
culturalism (Prins, 2002).

From that period on public and political debates on ethnic minorities in the
Netherlands intensified and became more and more hostile, not only due to the
status and situation of minorities themselves, and in particular those with an Isla-
mic background, but also because global events, primarily terroristic attacks,
proved to be oil on the fiery anti-Islam debates. The attacks launched by extremist
groups in New York City and Washington D.C. in the US on September 11, 2001;
the bombings in an a southern touristic district on Bali on October 12, 2002 and
October 1 2005; a series of suicide-bombings in Casablanca, Morocco on May 16,
2003 which killed 45 people; the series of truck bombings in Istanbul on Novem-
ber 15 and 20, 2003 for which an al-Qaeda related militant group claimed respon-
sibility; the bombings in Madrid on a train line on March 11, 2004; and the Lon-
don bombings on July 7, 2005 all had a tremendous catalyzing effect on the
increasingly heated national public and political debate on integration in general
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and on the discursive position and view of members of Muslim communities in
particular (Eijberts, 2013).

The next key figure who had a significant impact on the content and the tone
of the anti-Islamic debates and whose rhetoric could be placed neatly within the
new realism discourse was the former sociological scholar and publicist and po-
pulist politician Pim Fortuyn. Fortuyn, an outspoken critic of Islam, gained atten-
tion for his typical pungent and belligerent way of expressing criticism of Dutch
multiculturalism. He profited for his anti-Islam message and contributed to the
noticeably growing fear for the ethnic other, especially due to the global events
described earlier. Fortuyn first claimed to aspire to a political position in mid-
August 2001. He turned out to be tremendously popular as an elected leader of
the newly established party Leefbaar Nederland (Livable Netherlands). Just one
month after he announced his ambitions as a political leader, the events of Sep-
tember 11 happened in the USA. In November 2001 Fortuyn obtained a mam-
moth victory in the polls. The timing of his Islam-critical message fitted seam-
lessly with the societal spirit and the identification of the potential enemy within
its own borders: Islamic migrants who were perceived as opposing to the Dutch
norm and unwilling to assimilate. His popularity shook Dutch political founda-
tions. In the new millennium, the discomfort about migrants and the policy to-
wards them, as expressed by Bolkestein in the early 1990s, gained more promi-
nence in the political platform of Fortuyn. Fortuyn went far in expressing his
displeasure with migrant communities and those with an Islamic background
found themselves particular targets. Fortuyn used bold phrases deemed inap-
propriate for a politician in the Netherlands, such as “Islam is a backward cul-
ture” and “the real refugees do not reach Holland” (De Volkskrant, February 9,
2002, “Islam is een achterlijke cultuur”; Ghorashi, 2010b). The flamboyant politi-
cian also turned out to be a fierce and extreme advocate of freedom of speech and
called for the abolition of the constitutional article that bans discrimination (de
Volkskrant, 9 February 2002; Prins, 2002). He did not let a chance go by to articu-
late his thoughts on this in an almost theatrically confronting manner.8 The slow
yet steady rise of the migrant-hostile discourse became the basis for the philoso-
phical legacy of Fortuyn’s entry into the debates on migration and migrants. The
political landscape was in a state of uproar because of these developments and
expressions. As a result even his own party found his statements too controver-
sial. It decided it was necessary to put a stop to such performances and publicly
distanced itself from Fortuyn. As a result, Fortuyn founded his own party, Lijst
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Pim Fortuyn (LPF). Polls showed the still immense popularity of Fortuyn when
his party became the strongest party by far in the Rotterdam city council in
March 2002. His new-fangled party was running for parliament and was expected
to gain a similar staggering victory, when Fortuyn was murdered only nine days
before the elections as he was leaving a media building in Hilversum where he
had just given a radio interview on May 6 2002. Although he was murderer by an
extreme left environmental activist the murder did not fail to leave an indelible
imprint on the Islamic community as argued by Aouragh (2014). Aouragh reflects
on Fortuyn’s murder in her biographical account on Islamophobia by recollecting
that to her “relief” and “relief” of Muslim communities and antiracism activists,
Fortuyns murderer was a native Dutch man instead of a Muslim. But she states
that this hardly mattered as it

[…] boomeranged back to antiracism activist after all. Fortuyn built his notori-
ety not for his view on animals but for his attacks on Islam and for humiliating
Muslims. Thus, even while the assassin was not a Muslim, linking Muslims to
the murder of Fortuyn became a common slip of the tongue in everyday life.
(Aouragh, 2014:356)

According to Prins (2002:376), “Fortuyn […] managed to turn new realism into
its opposite, into a kind of hyperrealism. Frankness was no longer practiced for
the sake of truth, but for its own sake.” In other words, what could be said needed
to be said regardless of form, decorum, truth, or intellectual nuances: it was no
longer a means to express views and opinions, new realism had become an aim in
itself (Prins, 2002).

Writing this section I can’t help but think of the 1996 Dutch pop hit 15 miljoen
mensen (15 million people), written by the song-writing team Fluitsma and Van
Thijn. It is a catchy melody about a Dutch society that sees itself as down to earth,
averse to authority, and holding diverse opinions. The refrain goes: 15 million people,
living on a tiny strip of earth, you don’t patronize them with laws, you accept them for
who they are. I started looking for the lyrics and the year the song was released in
1996. I was fifteen then and remember it was a big hit. People in the Netherlands
recognized themselves in the song and proudly talked about it. Now, 17 years later, I
see how much the Netherlands has changed, and I feel this song is not applicable to
the Netherlands anymore (if ever), and that is saddening.
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Even though Fortuyn was assassinated, his LPF party obtained 26 seats in the
Lower house; an absolute unparalleled event in Dutch parliamentary history. He
has left his marks on the Dutch political and public discourse on migrants and on
the negative exclusionary discourse on Islam. One of the most important contri-
butions he made to the discourse on migration and integration was to the grow-
ing focus on the assumed deficiencies of ethnic others and their assumed unwill-
ingness to address this. In addition, he added to and reproduced a growing sense
of fear of ethnic others. Fortuyn managed to shift the focus in the debates from
ethnic minorities in general to the particular focus on Islam and Muslims, without
any meaningful nuance. It cannot be denied that he and his anti-Islam message
have had a significant impact on the rise of the exclusionary negative discourse on
migration and Islam. His popularity was enormous. His death was grandly and at
times even grotesquely mourned on a national scale.

One of the participants had this to say about the situation:

“Sometimes it seems as if it has become popular among the Dutch to confront ‘us’
with these differences just for the sake of confrontation; it can be quite innocent
by remarking on how well I speak Dutch and then I say, of course I speak Dutch, I
was born here. I speak it all day just like you, but there are moments that I feel I
suffocated, and I need to leave this country.”

Me: “Can you tell me about these moments?”

“I do not read newspapers anymore, I do not follow the media. […] I do not want
to hear Wilders, it is just… I travel a lot abroad and I talk to people there, and
more and more the Netherlands is considered as a really tensed up community
and as a really simplistic society that is not making any progress with its current
political and public performances and activities. I was in New York for instance.
[…]”

Me: “What does this do to you?”

“I notice I withdraw, and I do not feel like being part of the brutal and negative
discussions anymore. Of course I realize this has a negative and counterproductive
effect, when people like me [highly educated professionals] withdraw and even-
tually even leave. Then this negativity will be continued and nothing will change.”
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So under the influence of Bolkestein and Scheffer and later Fortuyn’s political
views, the political and public discourse in the Netherlands changed in general
and on migration and minorities in particular. Since 2000, it seems it has become
an accepted and even normal discursive practice to politically and publicly
bluntly associate migrants/ethnic minorities with all sort of societal problems,
such as crime, fraud, ghettoization and societal decay, without being particular
about nuances or even accurate data (Siebers, 2010). Due to the earlier mentioned
pillarization habitus and welfare state legacy, migrants have always been consid-
ered to deviate from the Dutch norm and difference and otherness have been
synonymous with lack and deviance (Ghorashi, 2014b). However the discourses
on migration and migrants have become increasingly negative and plain hostile
the past decade.

After the events of 9/11 another political and rather remarkable actor entered the
debates on migrants, integration, and Islam-related issues, contributing to the
hardening and exclusionary nature of the debates: Geert Wilders. Wilders, easy
recognizable by his self-pronounced “Mozart hairdo” (unnaturally blond perox-
ide dyed hair modeled in a big quiff), entered the parliamentary arena as a mem-
ber of the Liberal party VVD (the same party as Bolkestein’s) in 1997. Although at
the beginning of his political career he showed little concern with Islam and Is-
lam-related issues, his tone of voice was described as undiplomatically and apoli-
tically harsh right from the start of his political career. After 9/11 his views and
messages on the risks of “Muslim terror” became sharp and bitter. As a result his
positioning as a conservative liberal within his party caused more and more fric-
tion between him and fellow party members. In the NRC Handelsblad article of
April 23, 2003 he and fellow party member in the parliament Somali migrant
Ayaan Hirsi Ali claimed that the Islamic community of Europe as well as the
Netherlands were radicalizing at an increased tempo and planning on acts of ter-
ror within Europe and the Netherlands. At that time Wilders became unsatisfied
with the course of the VVD. In an interview with the Volkskrant in November
2003, he said that his party needed to make a “ruk naar rechts” (“a jerk to the
right”) and repeated that there were too many Muslims in the Netherlands (The
Volkskrant, November 23, 2003, “Een rechtse directie”). In September, 2004,
Wilders’s position within the VVD became intolerable because of his strident
views on Islam. A break between Wilders and the VVD became inevitable. He
continued as a one-man party: Groep Wilders – Partij voor de Vrijheid (Group
Wilders – Party for Freedom). Opinion polls predicted a successful election when
planned, reflecting his popularity among large parts of Dutch population, and
directly contributing to the growing anti-Islam discourse.

Under the sway of Wilders, the debate has hardened and become more polar-
ized over the past decade. For example he, together with Edmund Burke Founda-
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tion9 director Bart Jan Spruyt, published an article in the daily newspaper Het
Parool on October 22, 2004 stating that it is not only the excesses of Islam that
should merit attention, the religion as a whole was problematic, without room for
softer or moderate expression. Just a few weeks after Wilders and Spruyt pub-
lished their article, another discourse marking event occurred: the murder of the
controversial author and filmmaker Theo van Gogh on November 2, 2004. Van
Gogh and the afore-mentioned conservative-liberal politician Ayaan Hirsi Ali
were openly criticizing Islam and blamed Islam for many societal problems. Prior
to his murder they produced a film, Submission: Part I, in which texts from the
Koran that supposedly legitimize violence against women were painted on a
naked female body. As a result of producing the film Ayaan Hirsi Ali received
death threats and Van Gogh was murdered while cycling in Amsterdam. The
young second-generation Moroccan-Dutch man guilty of this murder left a mes-
sage on Van Gogh’s body, claiming that he acted out of his Islamic conviction
(Eijberts, 2013). The murder of Theo van Gogh triggered a spiral of extreme vio-
lence not seen in the Netherlands for generations and generations, such as the
burning of mosques, attacks on Muslim schools, and retaliatory attacks on
churches (Siebers, 2010). These and similar events (see Eijberts, 2013:131-132) im-
mensely contributed to the widening of the existing gap between the “native-born
Dutch self” and the “migrant other,” as well as the strengthening of the call for
assimilation and as Siebers (2010) argues a migrant-hostile discourse. In particu-
lar Wilders enjoyed increased popularity with his anti-Islam message because of
the murder. For example, in 2009, Wilders continued to disseminate his anti-
Islam sentiment, by suggesting a headscarf tax. Those who wanted to wear a
headscarf should be granted a permit to do so that would cost one thousand euros
per year. This plan gained much criticism from other politicians. The leader of
the social-liberal party D66, Alexander Pechtold, asked whether or not he was
attending a cabaret show when Wilders presented this plan (Hankel, 2009).

The 2010 Lower House elections proved the continuing popularity of Wilders’
party – by then formalized as the Party for Freedom (PVV) – as he saw the num-
ber of seats for his party increase from 9 to 24. This led to the formation of a
minority cabinet with the VVD (People’s Party for Freedom and Democracy)
and CDA (Christian Democratic Appeal) and with Mark Rutte leading as Prime
Minister. The cabinet’s motto read “Freedom and Responsibility.” The anti-Islam
party PVV was not part of this cabinet but gave parliamentary support (gedoog-
steun) if a number of PVV-standpoints would be adopted in the governmental
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agreement. For example, Wilders’s demand for a headscarf tax was rejected, but
the prohibition of burkas was approved by the Parliament in 2012.

According to Eijberts (2013) this cabinet formation in 2010 significantly
marked the incorporation of the assimilationist discourse in politics. Wilders be-
came the prominent political anti-Islam figure with this election, not only within
national political and public arenas, but also internationally where he speaks out
against Islam (e.g. Australia). Needless to say that with his polarizing and essenti-
alist political philosophy, Wilders has had a large impact on the growing exclu-
sionary discourse on migration and migrants. The minority cabinet (Rutte I), did
not last long (from October, 2010 until April, 2012), as Wilders withdrew his sup-
port because of new austerity measures. This led to new elections in September
2012, resulting in a new cabinet (Rutte II). This cabinet is a coalition formed by
the VVD and PvdA (Labor Party) with the name “Building Bridges.” Wilders saw
his popularity decrease, losing a few party members. This time he ‘only’ won 15
seats in the new elections. Nevertheless up until the time of this writing, he has a
loyal host of supporters and his anti-Islam message has not diminished, but is
said to have become even more extreme. On March 19, 2014, for example, he
attended a party meeting on the evening of local elections in The Hague and
asked his attending supporters “Do you want, in this city, and in the Netherlands,
more or fewer Moroccans?” They answered by chanting “Fewer! Fewer!” to which
he responded “Then we will fix that!” This incident gained major international
and national public attention, both positive and negative. Several PVV represen-
tatives resigned and others publicly denounced his action. This example shows
that Moroccan-Dutch, after Turkish-Dutch, belong to the most stigmatized and
negatively perceived ethnic minority groups in Dutch society. This was con-
firmed by the minority participants of this research during the interviews. They
expressed feelings that they are held accountable for major societal problems such
as increasing poverty, high unemployment rates, and accounts of criminality.
Many felt that their cultural background (read Islamic background) was seen as
deviating or abnormal.

The Discourse of Lack

The Netherlands, once known for its laissez faire attitude towards difference and
otherness, has become a country of growing divides a result of dissatisfied public
sentiments towards the Muslim other and hardening political debates on and the
governmental approaches towards their integration via assimilation into Dutch
society. As we have seen throughout history, migrants/ethnic minorities have al-
ways been perceived and treated as different and deviating (also during the multi-
culturalist discourse) (Eijberts, 2013; Ghorashi, 2014b). Later migrants’ culture
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and background, particularly those from predominantly Muslim countries, was
seen as deviant and lacking, resulting in demands to assimilate in order to meet
the norm (during the assimilationist discourse). In order words, integration ap-
proaches have always been directed at resolving minorities supposed weak, un-
equal, and disadvantaged status in society by focusing on their socio-economic
deficits. The dominant assumption has always been that migrants/minorities lack
the proper education, language skills, knowledge of cultural and social norms and
values to be able to become equal and (fully and successfully) integrate into and
participate in Dutch society (Ghorashi, 2014b). As we have seen in the previous
overview this resulted in a deficit assumption in public debates and a deficit ap-
proach in governmental integration policies deployed towards the integration of
migrants into Dutch society through assimilation of differences, with the aim of
helping the other to become equal. This led to a repetitive and normalized fixa-
tion on the idea that the differences of these groups are deviant, lacking and in-
ferior. Over the past decades difference has been increasingly viewed as lack (Es-
sed & Trienekens, 2008; Ghorashi, 2014b; Ghorashi & Van Tilburg, 2006; see also
Zanoni & Janssens, 2003), adding to the a discourse of lack.

Fath, a young female law student, touched upon an important aspect of being seen as
a member of a group rather than as an individual. This conversation took place in the
month marking the publication of a report about the horrible sex abuse cases in the
Catholic church (Report Deetman). She asked whether I am a Catholic. I told her
that I was once as I come from a family that nominally practices Catholicism (going
to church for Christmas, celebrating Catholic holidays), but that I had long ago
mindfully distanced myself from the Catholic faith for a number reasons. She asked
me whether my family or other friends who were Catholics were seen as child abu-
sers or if I or my relatives were questioned about the abuses revealed in the Catholic
church. I answered that I never experienced anything like that, and she responded
that that was the major difference between me as a member of the majority group
and her as a member of a stigmatized minority group. She told me that she and her
family and friends were constantly confronted with questions about public events of
whatever nature (criminality, religious practices etc.). People seemed unable to see a
migrant as an individual rather than as part of a group. “People make me something I
am not,” she told me. “It is like those caricatures you see artists make on the touristic
boulevards. From a distance with your eyes almost closed one can see a vague resem-
blance, but once one looks closely and pays attention to the nuances of the painting,
any resemblance disappears.”
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The discourse of lack seems to have gained legitimacy and dominance over the
past decades and is often noticed and reproduced in the public arena through
modes of political speech, writing in governmental policies, and in public discus-
sions on the matter. The repetitive nature of the reproduction of this discourse
has led to its subtle acceptance and powerful dominance, until it became normal-
ized. The repetition of the discursive practices regarding minorities’ supposed
lack has had an undeniable impact on how ethnic minorities are perceived and
approached on other levels of interaction as well. This will be evident in the com-
ing chapters. Due to this negative and exclusionary societal discourse of lack the
image of migrants/ethnic minorities is not only constructed as being different but
as inferior. In the upcoming section I describe tangible manifestations of the nor-
malizing impact of the societal discourse of lack on how minorities are framed
and their exclusion.

Manifestations of the Discourse of Lack

Language – The discourse of lack manifests itself through the issue of language.
One of the most obvious characteristics of the debates, policies, approaches, and
other initiatives regarding ethnic minorities has been the underlying dichotomy
presented of the Dutch self (the autochtonous) and the ethnic other (the allochto-
nous) which has informed the discourse of lack. This dichotomy seems to have
always been presented as binary and mutually exclusive. Native Dutch and Dutch
culture are constructed as the norm from which the minority differs and, per
definition, lacks the competencies to meet this norm (Ghorashi & Ponzoni,
2014). The participants of this study often relate that to using the example of
mastering Dutch. Mastering Dutch is seen as the primary precondition of suc-
cessful integration and inclusion, yet participants say that even with an immacu-
late level of language mastery, they have been told over and over again that it is
neither sufficient nor good enough to “belong” to the norm. No matter how well
they master the language, they feel it will always remain a dominant marker of
difference and more importantly as a deviation and a marker of lack (see also
Eijberts, 2013; Ghorashi & Van Tilburg, 2006;).

Religion – A next discursive practice where the discourse of lack shows its nor-
malizing impact relates to religion, especially the notion of being positioned as a
Muslim (sometimes reluctantly). Islam has been considered not only deviating
from the Dutch norm, but is now seen as in diametric opposition to the Dutch
norm. Being in any way affiliated to Islam means per definition not even coming
close to meeting (other aspects that constitute) the norm. The societal discourse
of lack constructs Islam as a source of exclusion and fear. It is not only about
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having a different religion than the majority (as was the case during the time of
pillarization) and therefore lacking the “right” religion, it is having the absolutely
wrong religion. Islam is looked upon as being an insurmountable hurdle to what
are considered enlightened Western values.

Participants feel they have to repeatedly explain themselves in light of what
happened on September 11th in 2001, for example. On a more national scale, they
feel they are obliged to repeatedly condemn the murderer and the murder of
Theo van Gogh in 2004. These societal events inform and reproduce the dis-
course of lack and have a great impact on the mindsets of people (and organiza-
tions) that is acted out in how the ethnic other is perceived and treated. The
dominant normalized image is that every Muslim is considered the same, con-
structed as a group, shaping the perception of the ethnic other and reinforced
through the repetition of questions. This will also become clear in the following
chapters. According to these images the native Dutch majority is modern and
enlightened, while male and especially female ethnic minority members are seen
as traditional (lack of modernity) and sometimes even oppressed (lack of emanci-
pation).

Labeling – A next manifestation that is deemed important about how the partici-
pants feel they are positioned in Dutch society and which has a crucial impact on
how they are seen on the work floor is the label allochtonous, allochtoon. Without
exception, ethnic minority participants in the study expressed the same averse
feelings towards the often used category “allochtonous” to label them. The empty,
pejorative, and exclusionary nature of the label informed their aversion. Partici-
pants who felt a sense of being Dutch and are fluent in Dutch, were still labeled as
allochtonous by definition. This gave them a sense of not “belonging” and being
the other without any way to escape from this position. The Netherlands has the
dubious honor of the invention of this ethnic label: allochtoon. Allochtoon can be
translated to as allochtonous, a non-existing English word. It is used to mark the
opposite of autochtoon, autochtonous meaning indigenous, native, authentic (Es-
sed & Trienekens, 2008:57; see also Wekker, 1998). According to Essed and Trien-
ekens (2008) the birth of this label, which is meant to officially mark those who
are not native Dutch, happened to coincide with the end of apartheid (another
Dutch word) in South Africa. The formalized use of this label was initially used
by policy-makers as part of the legislation for increasing the labor participation of
non-Western immigrants, the afore-mentioned WBAA Act. However in practice
allochtonous refers foremost to those who are considered as not “real” Dutch:
non-Western ethnic minority groups considered disadvantaged and not success-
fully integrated into modern societies like the Netherlands (Essed & Trienekens,
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2008). “Ramifications are that allochtonen10 are informally considered and trea-
ted as second-class citizens, never quite Dutch, never quite the norm, always con-
sidered as aspiring, as a problem, lagging behind.” (Essed & Trienekens, 2008:58).
When the use of this label increased in public and political realms, and the dis-
tinction (allochtonous vs autochtonous) was formalized by policy makers in leg-
islation, so did the pejorative nature of the word as well. The term is often used in
media contexts of criminality, unemployment, and poverty.

Gender – The societal discourse of lack also proved to have an important gender
component, in particular with regard to minority women. Dutch civic policies on
integration have always had a particular focus on the emancipation of migrant
women. These women are overwhelmingly portrayed as oppressed and in need
of help (see also Ghorashi, 2010a; Kirk & Suvarierol, 2014; Roggeband & Verloo,
2007). As a result being a minority woman implies lacking or lagging behind
“even more so” than being a minority man and being further away from the
norm. Being a minority woman in the discursive space means not only lacking
when it comes to integration also when it comes to emancipation. For example,
the issue of the headscarf is a more relevant and pressing issue for women than
for men within the discursive space and workplace.

Non-belonging – The lack of language proficiency or the lack of the “right” reli-
gious affiliation or the label of allochtonous is not solely enough to create a sense
of non-belonging. Rather, the intersections of these different layers result in a
powerful discursive fixation that manifests as a source of othering and, as a result,
non-belonging. The participants share an aversion to these discursive practices of
othering. They report that it seems to have become normal to ask questions that
they experience as being impolite, insulting, and sometimes ‘just’ weird, yet all
with exclusionary consequences. The questions reported include: Why don’t you
wear a hijab? Where do you actually come from? Can you have sex during Rama-
dan? How come you speak Dutch so well? They may seem innocent and naïve, yet

Sylvia van der Raad

132

10. In addition to the negative connotations of the labels, another aspect marks its problematic char-
acter: its uselessness. The formal definition of the word as used by the Dutch government includes resi-
dents born elsewhere, as well as their children, even when born in the Netherlands and even when one
parent was born in the Netherlands as well. Essed and Trienekens (2007:57) give a clear example of the
emptiness of the word. “Note that the offspring of a white Dutch diplomat born and (partly) raised in, say,
Brazil, would not be called ‘allochtonous’, but considered as Dutch, as Gouda cheese.” Even though, the
term refers to all non-natives Dutch citizens, in practice (both in the media and in society) it is used not
for any ‘non-native’ (e.g. US, German) but explicitly for ‘non-natives’ of color and ethnic minorities with
(supposedly) Islamic backgrounds. These categories have great bearing on the negative discourse on mi-
grants. These labels are mutually exclusive and mark ‘us’ (the real Dutch) from ‘them’ (not so Dutch) in
Dutch society.



posed on a daily basis (especially on the work floor), they take on an exclusionary
character. These questions and their discursive embedding make them sources
for othering. It is both the frequency (“over and over”) and the subtlety of the
questions (“naïve”) that lead to a normalization of the discourse of lack.

Many participants said that they feel that the one asking the questions does not
always mean to ask them in a demeaning or exclusionary way. At first they do not
mind answering these questions when posed for the first few times (within the
boundaries of decency). But when people/colleagues keep asking the very same
questions over and over again, three things happen. Firstly, they feel “betrayed” as
this is not a matter of sincere interest in one’s cultural background or roots but
rather seems to be a matter of suspicion and giving account for something. Sec-
ondly, the fact that they are continually constructed as the lacking other becomes
more frustrating with each passing day. It reproduces the sense of negative other-
ness and excludes any prospect of belonging. It disempowers them. Thirdly, these
acts of othering maintain the norm and reinforce its dominance.

Concluding Remarks

In this chapter I analyzed the rise of a particular dominant societal discourse
regarding ethnic minorities, and especially those with an actual or perceived
Muslim background: the discourse of lack. I showed which national and interna-
tional events, political key figures and debates and societal developments and de-
bates informed and fuelled this discourse. I also discussed how this discourse in-
formed ethnic minority discursive positioning and that it might inform how they
feel positioned in the workplace. This insight and information is needed in order
to explain the normalization of othering and understand the mindsets and prac-
tices on diversity and images of the ethnic other at the workplace. This relation
between societal discursive practices and workplace interactions and realities has
been established in the studies of Siebers (2010) and Ghorashi and Van Tilburg
(2006), for example.

Taking a contextual approach, as part of the situational framework, means ana-
lyzing and describing the particular discursive context in which organizational
members are embedded. Gaining insight into the normalization power of rele-
vant societal discourses that inform the mindset and practices with regard to di-
versity and inclusion in organizations is crucial for understanding them. Using
power here as discursive power, as meant by Foucault, enables seeing power as
omnipresent in social relations of everyday practices. In this discursive approach
of power it is rather the power of discourse that merits attention as it is consid-
ered omnipresent and as web of relations, or structures of dominance, normal-
izing the actions of individuals and groups alike, as in this case.
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The described discursive context in this chapter, primarily relating to political
and public debates on migrants and integration, informs the process of societal
othering, and as a result may inform sources of workplace exclusion. Due to the
societal discourse of lack within the processes of othering, ethnic difference is not
only considered as “just” different, ethnic difference has been construed as deviat-
ing because of a deficiency from the Dutch norm. The particular Dutch historical
course of governmental approaches and public and political debates about inte-
gration and inclusion concerning migrants has given rise to an exclusionary dis-
course of lack regarding members of ethnic minority groups. The strong anti-
migrant and more specifically anti-Muslim discourse currently prominent “be-
gan” its rise in the 1990s and gained momentum since 2000. It has led to the idea
that one is either “real Dutch” (autochtonous) or automatically deviating from it
(allochtonous). There is nothing in-between. As a result, although migrants are
legally included, it seems it has become more and more justified and legitimate to
discursively exclude them as they are (perceived as) not “real Dutch” because of
deviating aspects (e.g. language, religion). A static and rigid discursive image of
the other seems to underlie this exclusion and the normalization seems to be
playing an especially significant role.

As we have seen, the societal discourse of lack comes to the fore through sev-
eral tangible manifestations: the excessive repetition of (often even rhetorical)
questions and remarks about one’s (cultural) background and the doubt about a
migrant’s loyalty to the Netherlands which surfaces through these questions. Re-
gardless of how fluent, well-articulated, or immaculate one’s language mastery is,
it will (be perceived as) never meeting the standard of a native Dutch as is part of
a larger issue of exclusion, symbolizing negative images and fear of migrants. The
ethnic other is not approached as an individual within the discursive space with a
sense of own sovereignty, but always as a group, labeled as an allochtonous. As a
result the fixation is on the difference(s) between majority and minority members
which leads to practices of othering. No space for (multiple) identification or a
mutual ground seems to be left. Within the discursive process of othering, differ-
ence as lack has become the dominant source for interaction. This has led to a
situation where participants feel that have become more and more stigmatized
and that their contributions are dismissed.
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5 Organizational Diversity Climate

“When someone is good, everything works out”
– Marc, Law firm partner/diversity practitioner

of diversity frontrunner Zuidas law firm

In this chapter I zoom in on the next level of interaction: the organizational level,
focusing on approaches and practices regarding workforce diversity and how they
might affect processes of inclusion and exclusion of ethnic minority organization
members and might be informed by the broader societal context. The main ana-
lytical questions are: what are the organizational approaches and practices on
diversity, what is the underlying rhetoric of diversity practitioners in the legal
sector, and what organizational dynamics might inform these approaches and
rhetoric? These questions are primarily answered through the analysis of the 27
interviews held with diversity practitioners and other texts (corporate documents
for instance) relating to diversity.

As described in the introduction, the aim of this research is to explain the con-
trasting reports about inclusion and exclusion at the legal workplace by taking on
a polyvocal perspective: shedding light on the matter from the viewpoint of mul-
tiple engaged parties. This primarily means showing how ethnic minority profes-
sionals act and reflect upon processes of inclusion and exclusion in the context of
diversity management practices and how the diversity practitioners involved con-
ceptualize, define and experience matters of diversity and otherness. As a result it
will be possible to tie together results gathered at different levels of interaction to
show how they are intertwined.

In this chapter I present the experiences of those who are professionally in-
volved in dealing with and fostering diversity on the legal work floors based on
the analysis of data I accessed through the organizational actors at the Zuidas law
firms, the judiciary (mainly Court Amsterdam) and the VU law faculty. More
specifically this chapter shows and questions the underpinnings of the commit-
ment to diversity and how the practices of and approaches to workplace diversity
in the legal sector are formed over time. This is done by analyzing how diversity is
defined, conceptualized, looked upon, and acted upon at different times and at
different places by different actors. To provide this portrayal, I explore the social
and cultural order of the legal organizations at hand and, in particular, the pro-
cess of managing diversity itself, which is often perceived as a “black box” (Prasad
& Mills, 1997:13).
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This chapter is divided into two parts. In the first part I describe the social
order and the second part is dedicated to the cultural order of the legal organiza-
tions. The social order consists of four themes: legal employment profile, power
distribution, recruitment and selection practices and retention and upward mobi-
lity practices. For the cultural order, three themes related to the matter of diver-
sity were selected: relevant legal cultural manifestations, the ideal legal norm
worker, and the (perceived) value of diversity within the legal organizations.
Combining the outcomes from the different themes of the social order and cul-
tural order results in a discussion of organizational reality regarding diversity and
how this reality might have been affected by societal discursive power and might
affect the experiences of minority professionals regarding everyday practices of
in-/exclusion, discussed in the next chapter. In sum, this chapter gives insight
into the complexities that together define the organization’s diversity climate.

The Social Order

Let me begin with providing insight into the social order of the legal organiza-
tions under scrutiny. In general the social order of the organization refers to the
division of authority, responsibilities, and tasks among organization members on
the work floor and their interdependencies and (conflicts of) interests (Glastra,
1999:77). In other words shedding light on the social order of an organization
means gaining insight into the collective structural groundwork with regard to
the connections between minority groups and job status. Cox’s definition of
structure provides productive starting points for gaining insight into this aspect
of an organizational field, as he refers to “[...] the levels of heterogeneity in the
formal structure of an organization” (1994:177). The themes addressed in this re-
gard are overall employment profile, distribution of power, recruitment and re-
tention, and informal networks for each of the three legal fields under study: the
judiciary, the Zuidas law firms and law schools.1

Employment Profile

The overall employment profile refers to the representation of members of min-
ority groups in the total work force of an organization or organizational setting
(Cox, 1994:177). The law sector is characterized by a quite askew ratio of white,
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native Dutch men to women and members of ethnic minority groups. In this
section, I describe the employment profiles of the judiciary, the Zuidas law firms,
and the law faculty.

Gender and ethnic diversity at judicial workplaces

At the time of the fieldwork the judicial field in The Netherlands consisted of the
following judicial organizations: 19 district courts,2 five Courts of Appeal3 and the
Supreme Court4 in The Hague (the highest court in the fields of civil, criminal,
and tax law). In addition there are three Special Tribunals that deal with specific
areas of administrative law: the Central Appeals Tribunal5 in Utrecht, the Trade
and Industry Appeals Tribunal6 and the Administrative Jurisdiction Division of
the Council of State7 both in The Hague. See figure 5.1 below and appendix 1.

Figure 5.1 Overview of the Judiciary System in the Netherlands

(Source: The Council for the Judiciary (2010). The Judiciary System in the Netherlands.
The Hague: The Council for the Judiciary)
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2. Rechtbank Amsterdam, rechtbank Alkmaar, rechtbank Almelo, rechtbank Arnhem, rechtbank As-
sen, rechtbank Breda, rechtbank Den Haag, rechtbank Dordrecht, rechtbank Groningen, rechtbank Haar-
lem, rechtbank Leeuwarden, rechtbank Maastricht, rechtbank Middelburg, rechtbank Roermond, re-
chtbank Rotterdam, rechtbank ’s-Hertogenbosch, rechtbank Utrecht, rechtbank Zutphen, rechtbank
Zwolle-Lelystad.

3. Gerechtshof Amsterdam, gerechtshof Arnhem, gerechtshof Leeuwarden, gerechtshof ’s-Hertogen-
bosch and gerechtshof The Hague.

4. Hoge Raad der Nederlanden.
5. Centrale Raad van Beroep.
6. College van Beroep voor het Bedrijfsleven.
7. Raad van State.



Table 5.1 Enrollment into the RAIO program, 2000-2008(Total enrollment, with
non-native Dutch intake in parentheses)

Year* Total
enrollment

Passed
analytical test

Passed
preliminary
interview

Passed
assessment

Admitted to
the program

2000** 127 (6) 60 (1) 49 (1) 40 (1) 26 (1)
2001 252 (14) 128 (3) 104 (2) 82 (2) 56 (2)
2002 232 (15) 118 (5) 94 (4) 79 (2) 52 (2)
2003 259 (16) 131 (4) 112 (4) 103 (4) 65 (4)
2004 357 (21) 195 (3) 139 (1) 106 (1) 55 (1)
2005 365 (34) 190 (6) 143 (5) 99 (3) 54 (3)
2006 339 (39) 177 (8) 131 (7) 100 (6) 58 (4)
2007 266 (18) 151 (3) 110 (3) 82 (2) 58 (1)
2008*** 128 (12) 64 (2) 48 (2) 40 (1) 24 (1)
Total 2.325 (175) 1.214 (35) 930 (26) 731 (22) 448 (19)
*Based on the numbers of each course. Two courses per year in April and October.
**October 2000 course
***April 2008 course
Source: Beleidskader (etnische) diversiteit binnen de Rechtspraak (2008-2011). (2008)

Within these judicial bodies a total of (approximately) 2500 judges are appointed.
There is an absence of reliable and concrete statistical data to quantify the partici-
pation of members from ethnic minority groups in these judicial bodies. At-
tempts have been made to gather this kind of statistical information by the Coun-
cil for the Judiciary in order to have a benchmark (nulmeting) (Mohanlal, 2008),
but they have been met with severe resistance from some courts and other judicial
organizations approached. For various reasons they found ethnic registration un-
ethical. For example, vice-president at a law court Sabrina and Flip, an opera-
tional manager at the same law court called the request for ethnic registration
indelicate and dangerous as it call forth negative associations with registrations
of Jews during WWII. A number of organizations simply did not see the point in
collecting such data and did not cooperate. As a result, there are no substantial
documents with clear statistical data on this issue. This left me with the task of
estimating the numbers of ethnic minority professionals by scrutinizing the judi-
cial websites to counting non-native Dutch names.

I found that within the Dutch Supreme Court, the highest legal institute in the
Netherlands, there are one president, seven vice-presidents, and thirty to forty-
five councils. Of these, I counted two women. None of the judicial professionals
seemed to have an ethnic minority background. The same goes for the five Courts
of Appeal: no ethnic minority judges are employed. Despite the lack of concrete
data, the number of minority judges in the district courts are said “to be counted
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on one hand.” The lower positions of the courts such as the administrative and
support departments are more diverse. With regard to the RAIO’s, the trainee
judicial officers,8 more data is available. This is often considered the pipeline to
higher positions in the future, see Table 5.1.

From October 2000 to the end of April 2008 2,325 native Dutch legal profes-
sionals and 175 professionals from ethnic minority groups applied for a RAIO
position (see Table 5.1), of which respectively 448 and 19 were admitted to the
judicial training program. Professionals with an ethnic different background
made up about 7.5% of the total candidates and 4% of the candidates admitted.
The trainee judicial officers from ethnic minority groups that make it to the pro-
gram in the first place are scarce. As we can see in Table 5.1, the analytical test
seems to be the largest stumbling block: whereas more than half of the native
Dutch candidates passed it, less than a quarter of the candidates from an ethnic
minority group did. During several interviews such as with the Rvdr-chair, it be-
came clear that there has been much debate within the Council for the Judiciary
concerning the analytical test. Some parties involved, like Rvdr-practitioners
Mario and Ingrid, favor changing this analytical test or developing an alternative
version specifically for professionals with a minority background as there might
be a bias present in the test (Monhalal, 2008). Yet, the ethnic minority profes-
sionals I spoke with are restrained, as these “[…] misplaced preferential treat-
ments that would put us even more in an unusual position” as Zarah, a thirty
year old lawyer with ambitions to become a RAOI, put it.

While there is little data on ethnic diversity, there is plenty on gender diversity.
In 2011, a little over 50%, of the judges in the Netherlands were female. This is a
percentage that is expected to increase the coming years. Some estimate that in
the near future 75% of the judges will be female. This estimate is based on the
number of female trainee judicial officers. Of the judges under the age of 50, 65%,
are female. Of the judges between the ages of 30 and 40, 75% are female. In large
contrast, the gender representation at the higher echelons (judges sitting on the
higher courts, vice-presidents, and presidents) of the legal organizations can be
characterized as traditional: white middle aged men. The contemporary estab-
lished order is 60 years and older, 73% are male. At the highest ranks of the judi-
cial organizations the vast majority of presidents and vice-presidents are still
white and male. Supporting and administrative staff is largely female. Judicial
stakeholders argue that in the future this situation is expected to shift when con-
sidering trainee judicial officers the majority is female, 75%, the pipeline is
claimed to be filled.
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All in all the contemporary overall employment profile of the judiciary shows
that there is stratification between professional positions and ethnicity and gen-
der in the workforce. The overwhelming majority of the judges and trainee judi-
cial officers working at one of the district courts, the Courts of Appeal or the
Supreme Court remain native Dutch. The implications for power distribution
will be addressed later in this chapter, after discussing the gender and ethnic di-
versity with the other case study: the law firms.

Gender and ethnic diversity at the Zuidas law firms/bar

In 2011 there were approximately 4,519 law firm offices divided over 19 districts.
The largest number of firms are situated in Amsterdam (975), followed by The
Hague (520), Rotterdam (444), and Utrecht (442). Amsterdam is home to the
largest law firms in the Netherlands (from 21 to more than 60 lawyers). Accord-
ing to the 2011 annual report of NOvA, 5,014 lawyers are registered in Amsterdam
of the total of 16,808 lawyers (legal professionals admitted to the bar) throughout
the country (NOvA, 2011).

The bar also lacks reliable and convincing statistical data on the representation
of legal professionals from ethnic minority groups. There is no specific data on
the numbers of ethnic minority professionals at the Zuidas law firms. Rough esti-
mations are that not more than 2% of the legal professionals working at the Zui-
das law firms have a non-Western minority background (NOvA, 2006; rechten-
studie.nl, 2009). As was the case at the judiciary, in the lower positions, such as
supporting and administrative staff (e.g. secretaries), there appears to be slightly
more diversity. At the partner level (highest level of the organization), the num-
ber of jurists with ethnic minority backgrounds is negligible. White men still
dominate the highest echelons.

Within the bar clear statistical information about gender ratios is openly avail-
able. The 2011 NOvA annual report reports that of the 16,808 total registered
lawyers 7,115 are female (42,3%) and 9,693 male (57,6 %). In Amsterdam there are
2,901 male lawyers and 2,113 female lawyers (NOvA, 2011). But, at the highest
echelons of the organization (partner level) women are absent in large numbers.
Only approximately 14% of the law firm partners are female. Administrative and
supporting staff positions, such as secretaries and HR occupations, are occupied
primarily by women.

In sum, as with the judiciary, the bar is also characterized by stratification be-
tween position and gender and between position and ethnicity. Ethnic diversity
lacks sector-wide, both horizontally and vertically. Within the bar and specifically
the Zuidas law firms there is more gender diversity horizontally and less verti-
cally. The situation is like a funnel turned upside down, the lower in the organiza-
tion the more ethnic and gender diverse the workplace gets. In sum, the employ-
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ment profile within the bar as well as the Zuidas law firms is still characterized as
traditional professional: a white Dutch male.

Law school and gender and ethnic diversity

The future makeup of the judiciary as well as the bar is said to be more ethnic and
gender diverse considering the current composition of student populations at the
law schools. The past decade witnessed a growth in the number of female stu-
dents and the number of ethnic minority students is also increasing rapidly,
mostly students with Turkish-Dutch and Moroccan-Dutch backgrounds. Statisti-
cal data shows that at the time the majority of interviews took place (2009-2010)
about 15% of all university and college students had a non-Western ethnic back-
ground (CBS, 2013). More specifically, in the academic year 2009-2010, 3.48% of
the law students studying law at the graduate level and 6.83% at the undergradu-
ate level have a Turkish-Dutch background (CBS, 2013). In addition, 2.7% of the
law students in the graduate program and 6.5% of the law students at the under-
graduate level have a Moroccan-Dutch background (CBS, 2013). The number of
these students in university law schools has increased over the past years, espe-
cially when considering that during the academic year 1995-1996, just 1% of the
law students had a Turkish-Dutch background and 0.5% had a Moroccan-Dutch
background. Expectations are that this upward trend will continue (CBS, 2013).
See table 5.2 below.

Despite the growing ethnic diversification of the student population and the
expectation that this is trend will continue, the overall student profile is still char-
acterized as overwhelmingly native Dutch.

Power Distribution

Power distribution refers to the relation between the ratio of legal professionals
from majority groups and legal professionals from minority groups and the allo-
cation of power and decision-making positions. In addition to the notion of dis-
cursive power described in chapter 2, there is another form of power that is con-
sidered a more mainstream approach of power (Foldy, 2002). This approach of
power is about concrete or explicit decision-making practices, hierarchical posi-
tions, division of responsibilities, authorities and resources. According to Cox
(1994:6) “[…] a majority group signifies that members have historically held ad-
vantages in power and economic resources compared to minority group mem-
bers.” This means that in general majority group members are higher positioned
in the organization’s hierarchy than minority group members.
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First I give attention the issue of representation of ethnic and gender diversity in
the power structure of the judiciary and subsequently to the bar/Zuidas law firms.
As established, the highest senior echelons of both the judiciary as well as the bar
have as good as no ethnic minority professionals and few female professionals.
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Table 5.2. Number of registered female and male Turkish-Dutch and Moroccan-
Dutch* law students at WO (graduate) and HBO (undergraduate) level in the
Netherlands

Academic year 1995/1996 2002/2003 2009/2010 2012/2013
Total
number of
law students:

25,240 22,716 35,553 35,611

WO: 25,477 22,718 25,671 24,220
HBO: –** 218 10,090 11,554

Turkish
background

Total
number of
law students:

257 555 1561 1854

WO: 257
(1G: 173/
2G: 84)

552
(1G: 164/
2G: 388)

894
(1G: 187/
2G: 707)

976
(1G: 152/
2G: 824)

HBO: –** 13
(1G: 1/
2G: 12)

690
(1G:12/
2G: 565)

900
(1G: 115/
2G: 785)

Moroccan
background

Total
number of
law students:

132 459 1334 1510

WO: 136
(1G: 83/
2G: 53)

457
(1G: 169/
2G: 288)

693
(1G: 147/
2G: 546)

717
(1G: 111/
2G: 606)

HBO: –** 14
(1G: 0/
2G: 14)

656
(1G:124/
2G:532)

804
(1G: 92/
2G: 712)

WO: graduate
HBO: undergraduate
1G: first generation
2G: second generation
* I chose to portray these two ethnic minority groups as they are the two largest ones
**Academic year 2002/2003 was the first year that it became possible to study law at the
undergraduate level.



Judicial power distribution

Judges are in a particular situation as they are appointed for life. Once appointed,
stepping down is at one’s own request. A judge can only be suspended or fired in
the case of successful impeachment proceedings. The appointment for life forms
a crucial guarantee of impartiality in a constitutional democracy. It also frees
them to act without external pressure from the government or other interests. As
a result judicial professionals appointed for life tend to stay in one position for
very long time on a position, moving up only when they are nominated or when
they apply for a new position. Although presently more than 51% of all judges are
female, and 65% of the judges younger than 50 years is female and even 75% of the
judges between 30 and 40 years is female, men still seem to move up faster than
women and are nominated for the higher ranks of judgeships far more often than
women (73%) (Raad voor de rechtspraak, 2010). This means that having more
ethnic minorities and women in the pipeline does not always translate into more
upward mobility.

The real positions of power at the judiciary are the positions of president and
vice-president (chairs of a sector). At the time of the fieldwork the Supreme Court
of the Netherlands includes one president (male), 6 vice-presidents (all male), 27
councilors (5 female), and 5 part-time councilors (1 female). There is not one
ethnic minority professional among them. One step down the judicial ladder, we
see a composition of boards as follows within the five courts of appeal: Court
Amsterdam with no females and no members from ethnic minority groups;
Court Leeuwarden with four board members of which one is female and none is
from an ethnic minority group; Court Arnhem, again with no women or mem-
bers from ethnic minority groups on the board; Court The Hague with no women
and no ethnic minorities. The Court of Appeal Den Bosch does have a female
president but no legal professionals from an ethnic minority group. With regard
to the district courts only one has a female president. Amsterdam has a board that
includes as many as three female vice-presidents and just one male, no members
from ethnic minority groups and also The Hague is more gender diverse than
others, with four female vice presidents and 2 male vice presidents. Court Utrecht
counts two women and four men; the board of Court Maastricht includes 1 fe-
male, who is the director of operational management; Den Bosch’s board also
counts 1 female in operational management and 1 other vice-president; and Gro-
ningen has 1 female vice president on the board. The boards of Arnhem, Breda,
Middelburg, Roermond, and Zutphen are solely white male domains. The major-
ity of real positions of power at the judiciary are occupied by native Dutch male
professionals. The chair of the Council for the Judiciary, who was in place during
the time of the research, self-mockingly stated that he wished the judiciary was
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not made up solely by “old, grey men with moustaches,” while pointing to his
own impressive moustache.

The bar and power distribution

The main route to become a legal professional is to complete a three-year appren-
ticeship at a law firm, often right after graduation. Getting accepted for an ap-
prenticeship means applying and making it through the inevitable job interview
(s). During the three-year apprenticeship one is a trainee lawyer, performing legal
activities while under the responsibility and guidance of an experienced lawyer,
who is called a patron. When the trainee lawyer has completed the obligatory
professional training and fulfilled a number of prescribed courses, depending on
the district of the bar, an internship declaration is awarded allowing the trainee
lawyer to perform legal activities and giving the status of full lawyer. One is then
expected to work as a lawyer for several years and subsequently be on track to
become a partner in a firm, in the case of the largest law firms. The position of
law firm partner is the real position of power. A large majority of these positions
are held by men. The trajectory to become a partner often takes at least ten years,
exceptions aside. Female lawyers in their thirties tend to pull out halfway this
trajectory. The main reason provided is that they want to start a family, which is
not easy given the combination of work pressure and work load.

There are also several other ways to exert power in the legal fields. Examples
include publishing legal books, teaching law students or new jurists, or become
members of committees or legal organizations such as the NVvR, Rvdr, or the
NOvA. These organizations have the potential to influence certain decision-mak-
ing processes throughout the entire law sector. However, once again there are not
many ethnic minority members found in such positions.

In conclusion, we can say that the situation in the legal sector shows a pattern of
minority group/majority group distribution by hierarchical levels: older native
Dutch men are overrepresented at the higher levels and far less present at the
middle and lower levels while the reverse is true for women and legal profes-
sionals from ethnic minority groups. The pool of future legal leaders, that is the
pool of trainee judicial officers, judges, clerks, trainee lawyers, lawyers, -and in
the long run current- law students have to travel a time-consuming and demand-
ing road before reaching a position of power: vice-president or president of a law
court or law firm partner. However, as we already saw, a pipeline filled with wo-
men and ethnic minorities does not equate to a linear or causal relation to mov-
ing up the hierarchical ladder.
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Recruitment and selection practices, “best man for the job”

The third theme addressed looks at the practices of recruitment and selection
strategies employed at the majority of Zuidas law firms and judiciary. Recruit-
ment and selection strategies are of significant importance for the social order of
any organization, but for organizations that claim to be committed to increased
diversity it seems even more essential to have effective diversity policies and pro-
grams in place. It is important to consider the formal procedures one has to fol-
low in order to enter one of the legal fields. A point of focus is the analysis of how
these recruitment and selection practices are (not) intertwined with the rise of
diversity approaches in the legal sector in general and the desire to enhance diver-
sity in the workplace in particular.

Describing the recruitment and selection practices of the legal fields is also im-
portant regarding the (future) employment profile as well as the (future) distribu-
tion of power. Within this theme crucial intertwined aspects of the social order
come to the fore. This includes the influential role played by recruiters, HR man-
agers, and members of selection committees throughout the recruitment and se-
lection process. Their interpretations, perceptions, and definitions of what ought
to be the right candidate for the job might play a key role in the decision-making
trajectory. I consider them more than “just”’ HR practitioners, they are also influ-
ential gate keepers with the power to determine who can and cannot enter the
legal arena (see also Zanoni & Janssens, 2004). At both the judiciary and Zuidas
law firms a plethora of efforts have been created and undertaken to recruit and
select the “best available talent” among legal professionals. “The war for talent has
begun, and it is a bloody one,” according to Gijs, a senior HR manager and mem-
ber of the diversity committee at one Zuidas law firm.

Figure 5.2 Overview of Possible Legal Career Paths
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In figure 5.2, we see a (simplified) overview of possible career paths in the judi-
ciary and the bar. I will go into this overview in detail in the coming sections. First
I describe the recruitment and selection practices at the law firms and subse-
quently at the judiciary.

The Zuidas law firms

The general recruitment and selection practices at Zuidas law firms are almost
always developed by the human resources departments. Common recruitment
activities include advertising in student media (e.g. Memory magazine or Nobiles
juristengids), putting banners on websites of target groups (e.g. student unions,
sororities and fraternities) and having a presence at business conferences and
conventions (e.g. the Nederlands juristencongres).

Over the previous years, several legal boards claim to have become aware of the
fact that their traditional pool of law students (white male students) is shrinking.
The composition of the student body in law schools is changing drastically as we
saw in the introduction. More than half are now female at the two largest law
schools in Rotterdam and Amsterdam. Recently, there has been yet another shift:
an increase in the number of law students with an ethnic background other than
native Dutch. This trend is expected to continue into the future. Many contem-
porary recruiters say that these developments should not be ignored. Some feel
they demand different recruitment approaches in order to attract and retain the
best potential young trainees. In the words of Martijn, a senior HR manager and
diversity practitioner at one Zuidas law firm,

“Yes we are very aware that our target group is shifting. […] well we cannot
change that target group, and as a result we have to change. […] We need a
different kind of bait to reel them in.” (Martijn, senior HR manager/diversity
practitioner Zuidas law firm)

During the interviews with recruiters I was told that the bar, especially the Zuidas
law firms, is a small world where everybody knows each other and where law
firms pinch each other’s talent. The recruitment process or, as senior HR man-
ager Gijs calls it “the war for talent,” can take extreme forms, such as guerrilla
marketing. One example is a billboard put up by one of the largest firms at a large
busy square in the center of Amsterdam reading, “Chiraz Muradin, please call
Hester Swane.” Chiraz Muradin was known to several law firms as “a HiPo”
(meaning: High Potential). He graduated at the top of his class cum laude. Hester
Swane was a recruiter at the law firm that initiated the billboard. Unfortunately
for the law firm in question, Chiraz had apparently already accepted a position at
another law firm. This law firm responded with a large LED screen above a well-

Sylvia van der Raad

146



known Amsterdam discotheque, close to the first billboard, stating, “Sorry Hester,
Chiraz already has a job with us.” (advocatie.nl, 2008; KSU, 2009).

In recent years more and more emphasis has been put on developing creative
and innovative recruitment efforts such as this one. Nevertheless, it turns out to
be difficult to capitalize on these possible good intentions and recruitment initia-
tives when it comes to non-traditional students. Recruiters say that minority stu-
dents not seem eager to choose for a position in a law firm. They argue that ethnic
minority students might not know what a legal profession at a Zuidas law firm
entails. They often do not have a family history in the legal tradition and, thus, no
one to follow. As a result, it may be that law students do not have a clear or
accurate picture of what a legal profession at one of the Zuidas law firms entails.
This, in turn, can create a barrier for minority professionals, according to HR
practitioners. In order to lower this barrier, recruiters feel firms need to open up
and become more transparent about what a legal profession involves and de-
mands.

As a result, several activities have been initiated to fulfill the aim of transpar-
ency. This includes strategies that offer a look behind the scenes of the legal pro-
fession. The so-called look-around internship (snuffelstage) for law students as
well as more experienced jurists is a well-known recruitment strategy. Recruiters
say that these kinds of initiatives are more and more appreciated by soon to be
graduates and other potential employees. It gives the prospective professional an
opportunity to get to know the daily routine and expectations of a job in the law
firm. This internship lasts, on average, for two to three months. Another example
of recruitment initiatives are master-classes offered by some of the largest law
firms to advanced and eager law students. This is obviously a situation created to
gather the best of the available talent and entice them to the organization. Ac-
cording to recruiters this is considered a win-win situation as the law students
get trained by experienced legal experts, become acquainted with the legal profes-
sion, and build a network. The law firm, in turn, gets the opportunity to meet new
talent and make informed selections. Some law firms have also developed web-
sites specifically for these types of recruitment purposes.

Another well-intended project employed to facilitate the recruitment of minor-
ity law graduates, is the project Advo-coaches (see also Jak, 2010; mr-online, 2011).
This is a joint project with VU University and Erasmus University together with
the NOvA. Law students who sign up for this buddy-project are paired with ex-
perienced (often young) lawyers (volunteer) who can mentor them. Approxi-
mately every two months these law students get coaching in small groups of two
to four and are advised about subjects to study for graduation, as well as on prac-
tical matters such as orientation to the labor market, writing a CV, and job inter-
views. “Many students do not originally come into contact with the bar. Among
them are many non-Western allochtonous […]. For them this project is an easily
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accessible way of getting acquainted with all sorts of facets of the bar,” one of the
members of the Diversity Committee stated.

The overall aim is to lower the threshold for entering the bar, particularly for
students with a non-native Dutch ethnic background. By bringing these two
groups together, the project aims to establish more understanding between them.
A cartoon relating to this was published depicting, what seems to be two ethnic
minority law students/young professionals, the female person in hijab and the
male person explicitly foreign looking, standing in front of a law firm and the
sign above the doorpost in this cartoon reads “White & Bulwark Lawyers.”9 The
female student/young professional says in this cartoon: “Do you think they want
us here?” The male student/young professional replies: “As lawyers or cleaners?”.
According to the initiators this cartoon pictured accurately reflects how law stu-
dents/young professionals from ethnic minority groups feel and think about the
majority of the large law firms. The chair of this project stated, “We try to avoid a
warning finger, but we want to do something more informal about the proble-
matic nature of the issue of diversity.” (mr-online.nl, 2011). According to the in-
itiators, this project has been a success and, as a result, was extended in 2012. In
2012, 62 coaches and 187 students signed up of whom about 40% had an ethnic
minority background.
Brug naar de Top10 (Bridge to the Top) is another example of a project de-

signed to provide more transparency about the way law firms work. Brug naar de
Top is a joint venture of a Zuidas law firm together with the Rvdr specifically for
ethnic minority students with the overall aim to lower the threshold towards the
bar or judiciary. Through linking an experienced legal professional together with
a minority law student the initiators try to create a bridge between these two
worlds. The STEP in House days also aims to shrink the apparent gap between
law students and their future legal employers. Several law firms also attend annual
seminars like the career event Diversity Works with the same aim. Diversity
Works is aimed at ethnic minority students and young professionals. In addition,
the NOvA organized and facilitated a Tour d’Advocatuur: a tour past different law
firms by ethnic minority law students (NOvA, 2010). Such initiatives are said to
provide a noncommittal opportunity for law students to sample the atmosphere
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9. In Dutch “Blank & Bolwerk” is a smooth sounding alliteration.
10. I was closely involved in the Brug naar de Top edition 2009/2010, as I was asked by the Raad voor

de rechtspraak to do an evaluation of that year’s program. In the evaluation I asked two groups of partici-
pants (law students and legal professionals) about their motivations to participate in such a project, their
expectations before the project, their experiences with the execution and interpretation of the project,
their opinion about projects such as Brug naar de Top, their feelings about the project’s concluding meet-
ing, and what they thought were points of improvement for similar future projects. I go into this in more
length when I discuss judicial recruitment and selection practices in the next section and in chapter six.



at a law firm. At the same time these projects are also opportunities for law firms
to get to know the law students, their future employees.

In addition, legal organizations maintain contact with student unions/sorori-
ties/fraternities and regularly invite them to discuss how they can best reach their
members. For the past few years, this has also been a strategy applied with regard
to Turkish and Moroccan oriented student unions. It turns out that the aim of
such initiatives can seem rather one-sided. Diversity-practitioner and law firm
partner Mark explains, “So these allochtonous students come here, and we let
them become acquainted with our firm, and we tell them how things are done
around here, and what we can offer them.” The next comment also considers the
side of the law students, although with the primary aim remains to spread the
word about the firm’s own reputation “in the market.”

“We have contacts with multicultural student unions. Our main aim is to cre-
ate name recognition for the firm. However up to now we experience this alli-
ance as a burden. It is difficult to reach them. [...]. The reason we do this is
primarily to learn what appeals to this kind of person [ethnic minority law
students] in order to find out whether or not we are an interesting employer
for this target group.” (Martijn, senior HR manager/diversity practitioner Zui-
das law firm)

2006 and especially 2007 were the years when recruitment practices became more
about diversity related issues and especially ethnic diversity. The diversity-practi-
tioners interviewed considered one of the most significant events with regard to
diversity recruitment, besides initiating the NOvA Diversity Committee, to be
when the 26 largest law firms in the Netherlands signed a declaration of intent as
drawn up by the NOvA. Law firms that endorse the declaration of intent state
that those who endorse it:

[…] strive to embrace diversity. We are committed to fostering diversity in the
legal profession as well as at the firm. Diversity is understood as difference in
descent, ethnicity, gender, sexual orientation, belief, nationality, age, physical
ability, as well as marital and parental state.

By fostering diversity at our firm we believe that we can become more innova-
tive, effective and representative of our clients. Moreover we enrich our firm
with more variation in perspectives and heterogeneity with regard to experi-
ence and background. We value diversity, which is of large importance for the
success of law firms in particular as well as the legal profession in general.
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Diversity is not solely about setting quotas, affirmative action or other stan-
dards. It is our objective, on the basis of our own criteria and assessment stan-
dards, to recruit, to hire, to maintain and to mobilize employees with different
backgrounds.

With this, it is recognized that achieving diversity is a constantly developing
process that demands dedication, permanent reconsideration and further ela-
boration. As a consequence of this we will strive to implement the so named
‘best practices’ at the firm to realize this declaration of intent. (rechtenstudie.nl,
2007)

This declaration of intent forms an important marker in time regarding the di-
versity debate and related recruitment practices in the legal workplace. It can be
considered as a material jumping off point from which many legal organizations
began to organize tangible activities to enhance diversity on their work floors and
which became reflected in their recruitment initiatives. Scrutinizing this state-
ment we see that diversity and otherness is clearly constructed as an added value
as it can bring innovation, effectiveness, and representativeness for clients. In
addition, otherness is considered an additional value that brings in a variety of
perspectives, experiences, and backgrounds providing enrichment. Yet, this de-
claration is a non-binding statement of intent, meaning no rights can be claimed
or obligations arise as a result of signing on to it. In addition, remarkably, despite
otherness is framed as added value for the organization in this formal declaration
as well as other formal texts, the added value framing of otherness did not came
to the fore during the interviews with the practitioners. On top of that as we can
read in the declaration, endorsing law firms still have the possibility to dictate and
demand their own criteria and assessment standards, which comes across as a
sort of disclaimer.

Another example of such a statement published on the corporate website of a
large law firm reads:

Diversity and culture
It is our aim to recruit, select, retain and promote employees with different
backgrounds, based on our criteria. Our career planning policy offers different
tracks, which gives our employees the opportunity to choose a career that fits
their individual desires, taking into account individual circumstances. We offer
the possibility to execute leadership position part time. [Our firm] expects its
employees to be ambitious and continually developing as specialists in their
field. They are offered every chance and possibility to fulfill l this. They are
eager and work hard, but they do this together. That is why we stimulate our
people to become active, by doing sports, traveling, attending events or other
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social activities, in addition to their jobs. (Document retrieved from law firm’s
website, 2007)

After this declaration several law firms set up diversity committees entrusted with
diversity related matters and for recruitment and selection purposes. Considering
the large number and speed of which these committees were established their
popularity was large. These committees are often in charge of developing diver-
sity policy, diversity programs, and creating related activities. This may be done
in collaboration with recruiters and their HR departments, organization-wide.
Members of these committees are often from different levels of the organization.
The chair of such a committee often proved to be a partner while other members
were mostly associates, recruiters, HR managers/employees, and other interested
and concerned employees. In line with findings from previous research (Tatli,
2011) I did not find a standard set of qualifications to qualify for the job of diver-
sity practitioner. These diversity practitioners were recruited internally and were
asked to and/or have committed themselves to promote workplace diversity with-
in the organization and beyond, sometimes within the sector as a whole. Many
HR/diversity practitioners state in interviews that the matter of workplace diver-
sity should not be solely relegated to an HR department, but preferably an orga-
nization-wide concern. Nevertheless, in practice it often turns out that the HR
department is charged with the tasks created by such a committee. According to
Tatli this is meaningful,

[…] because it shows that organizations do not necessarily search for the best-
suited person with an extensive expertise and experience in the field. A pitfall
of this recruitment strategy is that, having limited previous expertise and
knowledge in the area of equality and diversity, internally appointed diversity
officers may be inclined to accept the hegemonic norms and values of their
organizations unquestioningly, which in turn limits their capacity to offer fresh
and creative solutions to the equality and diversity challenges of their organiza-
tions. (Tatli, 2011:245)

As mentioned earlier the umbrella organization of the bar, the NOvA, also set up
such a diversity committee, called Commissie Diversiteit. This committee is com-
prised of a number of female and male legal professionals with different hierarch-
ical positions from several large law firms in different cities, such as Amsterdam,
Utrecht, and The Hague. The initiator and first chair of the committee was a law
firm partner and the former president of the NOvA. The NOvA initiated this
committee to persuade the legal profession of the importance of being committed
to the matter of workplace diversity and to the development of diversity policy in
order “[…] to let the allochtonous student know he or she is welcome in the bar”
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(NOvA, 2007a:9, my translation) The goal is to stimulate the influx of “multicul-
tural talent” within the bar and to stimulate promotion and upward mobility to
higher echelons (partner level) of female legal professionals within the bar.

In order to fulfill these goals the committee is engaged in presenting about
diversity at different locations, supporting a mentoring project for female lawyers
and setting up a Helping Hand Diversity project for law firms. To give more im-
portance to these initiatives the NOvA published a book on diversity “Diversity in
the bar. Make the difference” (Diversiteit in de Advocatuur. Maak het verschil).
(NOvA, 2007b). In this book, partners of the largest law firms give their opinions
and visions on diversity.

So there seems to be adequate evidence to conclude that the Zuidas law firms
make recruitment efforts to diversify their workforces through different kinds of
initiatives (e.g. endorsing declaration of intend) and programs/projects (e.g.
Advo-coaches). Nevertheless, the subsequent step in the process, the practice of
selection, might become a problematic hurdle. Although potential employees of-
ten appeared to be a perfect fit on paper (impressive marks, good résumé etc.)
and yet during an exploratory talk or the actual interview the person seemed not
to fit the image of an employee considered suitable for the organization. We see
this expressed by Martijn, senior HR manager Zuidas law firm and member of the
organization’s diversity committee.

“Besides your résumé you should have done some nice things in addition to
standard activities, let’s say extracurricular.”

Me: “What are these “some nice things?””

“Well that can be all sorts of things, as long as it is noticeable, and you have
done it in addition to your law study.”

Me: “Can you name a few examples?”

“Let’s see, for instance being an active member of a sorority or a fraternity, or
secretary of your local hockey club. […] Everyone that comes here will be in-
terviewed and screened by someone in our recruitment department. The spe-
cial focus is then about whether you’re Smith & Smith material.”

Me: “That’s an interesting expression, being Smith & Smith material. Can you
elaborate on that?”

[Martijn looks a bit uneasy. He continues, stammering.]
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“Ehh… yes, what is Smith & Smith material? That is a very difficult ques-
tion. [long pause]. Mhh that’s very difficult to explain concretely. Okay, look,
one [a possible candidate] should fit. Yes, it’s very difficult. It is mainly a mat-
ter of [he again pauses, visibly looking for words] our recruiters have this ex-
pertise and professionalism to select these people. They have this conviction
about whether someone is Smith & Smith material or not. And they are never
wrong.” (Martijn, senior HR manager/diversity practitioner Zuidas law firm)

Also Meike, HR manager and diversity practitioner at a Zuidas law firm endor-
sing the diversity declaration of intent, said about this “Yes it is the culture we
have here, we do not have issues about it. It is only about whether he or she fits
the group and is able to run his or hers own patch [took].” Claiming to being
committed to diversity on the one hand (law firm Smith & Smith signed the de-
claration of intent on diversity), and searching for, Smith & Smith material on the
other hand seems quite incompatible as the overwhelming majority of the orga-
nization is comprised of white native Dutch males. Martijn’s quote highlights
three important things. First it brings the characteristics of the ideal worker they
are looking for to the fore; the importance of a well filled résumé, being a member
of a sorority as well as other groups (hockey club member). Secondly, this means
that ethnic minority members might be excluded beforehand as they are not often
fraternity/sorority members playing hockey (still looked upon as an elitist sport).
It seems that class turns out to play a significant role in the selection practice
because of these unwritten qualities. Lastly, this comment makes it clear that re-
cruitment and selection are not transparent. In fact, they seem to be almost secre-
tive and rely on gut feelings, based on individual interpretations and not on ob-
jective pre-established traits and criteria. The whole process can be considered
highly subjective.

This can also easily encourage the phenomena of similar-to-me or cultural
cloning (Essed, 2002). This means that those concerned with recruitment and
selection are inclined to recruit and select professionals similar to themselves or
the already established work force as one should “fit the team” or in other words
be “the ideal worker.” I found that this is a strong prevailing organizational prac-
tice reflected in how selection programs are developed. The norm employee is
assumedly a disembodied worker, a worker without a body or gender or ethnicity.
This point of view has met with much criticism from scholars of gender and race
studies. For example Acker (1992), shows that this seemingly neutral notion of the
disembodied worker is anything but neutral: it is gendered. In addition, several
scholars have shown that this norm employee also has a specific ethnicity or race:
the dominant one (Essed, 2002; Prasad & Prasad, 2002). Gowricharn (1999) ar-
gues that “[…] the construction of the norm is influenced by culturally and soma-
tically desired images existing within organizations, which contribute to certain
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processes of inclusion or exclusion within organizations leading to differing ac-
cess to (power) positions.” (Ghorashi & Ponzoni, 2013:7-8). We see that we can
add class to the notions of gender and ethnicity of the norm worker in this case.
This boils down to an ideal legal employee with (still) a particular intersection of
gender (male), ethnicity (native Dutch/white) and class (upper middle and higher
classes).

It is often claimed by HR managers and directors that they “just want the right
person for the job” and that it is not about gender, ethnicity, or class; practices of
selection and recruitment are said to be neutral. When asking how this might be
reconciled with their commitment to enhance diversity and otherness in their
organization, some participants act a bit surprised or uneasy. Some say they never
gave this much thought. For example Martijn, affiliated to the law firm endorsing
the declaration of intent, said that he never actually gave much thought to the
possibility of a female lawyer with hijab. In addition, I was told that they did not
have or want, in any way, an affirmative line of approach or preferential treat-
ment with regard to recruitment and selection. Throughout the interviews with
HR employees I found that some of the members of diversity committees seem to
struggle with the so-called mission and vision of the committee. I sensed tension
between fulfilling the articulated commitment to workplace diversity by endor-
sing the declaration of intent and setting-up of all kinds of programs and initia-
tives aimed to attract diverse population and the actual realization of a diversity
in the organization. Enhancing diversity and practices of preferential treatment
were often linked together by the participants and viewed as problematic and
undesirable. Their own biases were not examined as preferential, however. The
notion of “like attracting like” remained unexamined by members of these com-
mittees. The next comment illustrates this. Mark, a law firm partner and Brug
naar de Top participant, told me that he and his organization were very com-
mitted to enhance diversity in the workplace, so my next question was what was
done that showed this commitment. He replied:

“What do you mean?”

Me: “Well are there documents with statements on diversity, for instance?”

“No, there are no documents, and we are not planning to make such. I said
from the beginning, I don’t believe in positive discrimination. I don’t believe
in quotas. I don’t believe in making policy related to diversity because in this
way it is my belief that, especially within a law firm, the wrong kind of atten-
tion is given to the issue. We say it is about one’s quality, whatever sex or skin
color you have, we don’t care. It’s about quality and everybody should feel
welcomed.” (Mark, law firm partner/diversity practitioner Zuidas law firm)
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More diversity practitioners I spoke with were dead set against any form of insti-
tutionalizing diversity recruitment practices. “It will be such a fuss again then, at
least, the concern is that when it will be formalized it will also evoke certain coun-
ter responses. Whereas if we just do it – now and then, as a natural process and
spontaneous – it will work better,” Gijs HR manager stated. Martijn described it
that “[…] things are getting a bit scary then [when formulating quota].”

The recruiters I spoke were afraid that formalizing diversity procedures would
lead to a kind of preferential treatment. The interviewees stressed that back-
ground was not taken into consideration in recruiting potential legal profes-
sionals. They emphasized that recruiting successful candidates was foremost
about knowledge and capability and commitment to the job. The participants
underscored that their role was to find the right person for the job. They were
convinced that all applicants have equal opportunities for being selected, a mer-
itocratic principle, but obviously goes past privilege.

The majority of the recruitment activities were directed at soon to be graduate
or recent graduates: young professionals. As already mentioned the majority of
law students nowadays are female, this is also found in the number of applica-
tions to the law firms. One of the consequences is that the first levels, lower and
middle management levels, of many firms already have an equal amount or even
more women than men. Many recruiters expect that within a few years this trend
will shift to the higher echelons of the organization. “It is a matter of time,” inter-
viewees as well as documents dedicated to this subject tell me. As a result many
think that space for diversity will also become enhanced and the norm will
change automatically. The contemporary generation of law students are educated
and raised within a more multicultural environment than those currently sitting
on the senior boards. This might mean that this younger generation is expected to
be more accustomed to and less “anxious” about legal professionals with “a bi-
cultural background.” After all, they were in the same law schools and were part
of the same student communities. This also goes for the recruiters themselves.
They say that they saw their focus groups change over the last decade. More wo-
men and more law students with an ethnic minority background are now the
focus. Several recruiters told me that they realized that they needed time to get
accustomed to this “different” group, as they do not match the picture they have
of a typical lawyer or typical judge, as explained above.

The dominant thinking among recruiters, diversity practitioners, and other
HR-involved professionals is that these developments will gradually lead to more
inclusion of minority groups. However, we saw in the previous sections that a full
pipeline in combination with the “time-argument” does not automatically imply
more opportunities for recruitment and selection of ethnic minority applicants. I
will delve deeper into this when discussing retention and upward mobility prac-
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tices. In the next selection, first I focus on the judicial selection and recruitment
practices.

The judiciary

For the past few years the Council for the Judiciary has been charged with policy-
related issues regarding (diversity) recruitment and selection. The actual imple-
mentation and execution of diversity policies and HR-policies is mainly a matter
for the courts themselves. The focus on judicial recruitment activities has intensi-
fied in general as the overall number of applications has decreased dramatically
over the past decade. In particular, the easy to reach traditional pool of white
male legal professionals is said to be drying out, according to Madeleine, a judicial
HR manager. More and more women apply for judicial positions and the need for
judicial professionals with an minority background is said to increase as ex-
pressed by the Rvdr-chair as follows,

“[…] when you have people with different cultural backgrounds from different
societal positions, then this expertise is easy to divide. [...] I am not implying
that Moroccan suspects should appear for Moroccan judges, that is nonsense, I
would not want that, that is not good. But it is the truth, that, when it happens,
you can ask your colleague “what is the deal with divorces in your country…”
or “what is your opinion about honor related violence?” I can name all sorts of
things. It is a simple way to bring in knowledge, which would otherwise be
difficult to get.” (chair Rvdr)

He clearly refers to cultural otherness as an added value for the judicial system as
the reason to be committed to increasing it.

As a result, in 2008, an elaborate and thoroughly thought-out policy docu-
ment11 on future policy plans and activities concerning ethnic diversity within
the judiciary was published, written by a project leader on diversity policy for the
Rvdr. This document appeared to be an important text with regard to the intensi-
fying focus on recruitment and selection regarding diversity within the judiciary.
From this document it becomes clear that the judicial professionals involved were
primarily concerned (e.g. chair, policy makers, practitioners and alike) with the
issue of diversity because it was felt that not having a diversified judicial work-
force might lead to insufficient recognition and legitimacy of the judicial body.
The largest concern is this may lead to a lack of acknowledgment of the judicial
order by the public, as the public is also (becoming more and more) diverse (Mo-
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hanlal, 2008). The Rvdr-chair starts his introduction with “Let’s get going! That is
the message of this piece: it is our move.” (Mohanlal, 2008:3), implying that a pro-
active attitude towards enhancing diversity is needed. Yet during the interview
with the chair he also expressed that “[…] we underscore this declaration, but
from declaration to execution is not that simple.” implying that whish and reality
are not coincide.

Both in this document and during the interviews I conducted with Ingrid and
Mario, both Rvdr-practitioners and the chair stated that they feel there are oppor-
tunities to organize selection and recruitment activities in such a way as to in-
crease diversity on the judicial work floors. The chair also stressed the promising
developments minority role models can have for future professionals choosing a
career. So, in general the judiciary targets is concerned with,

[…] strongly investing in recruitment, influx, upward mobility, and preserving
the talents of those with a double background for the profession of judge or
legal employee. This will lead to more visibility, recognition, and legitimacy of
the judiciary also for these groups. (Mohanlal, 2008:10, my translation)

To be able to fulfill these aims it is said to be necessary to train and educate
judicial stakeholders to become more “culturally sensitive” (Mohanlal, 2008:3).
In this document the chair stresses,

[…] that the actual realization lies at the courts: during daily interactions, to let
new colleagues from these new groups feel welcomed, and to retain. That is my
conviction: living together, working together happens between people, not in
abstract organizations. The essence does not lie in this policy [document], but
in the local practice. In sum: let’s get going! (Mohanlal, 2008:3, my translation).

In the policy document three main points are formulated. Firstly, it asks members
of the judiciary to become (more) mindful of talented potential professionals with
a “double background” and to enhance “their sense of feeling at home.” This
demands creating a “sense of urgency” for the issue of diversity (Mohanlal, 2008)
with the aim of creating an “open-minded” organization. In order to realize this
the Rvdr financed the earlier mentioned controversial quick scans (diversity as-
sessments) aimed at understanding the status quo/benchmark on ethnic diversity
in the courts. A second point stated in this policy document referred to the need
of increasing the focus on the judicial labor market and labor market communi-
cation. This requires adequate recruitment, selection, influx, upward mobility,
and retention of professionals with a “double cultural background.” This requires
sufficient attention on guidance and coaching during the judicial training pro-
gram, as well as afterwards. The last point of emphasis the document mentioned
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is improving knowledge and skills about the cultural backgrounds of different
populations among native Dutch judges and trainee judicial officers.

Concretely, recruitment for RAIO positions is mainly done at universities, but
also more and more focus is put on colleges and high schools. At the lower levels,
the focus is on making the judicial profession seem interesting as those groups are
said to perceive it as “mouldy” and “dull.” Organizing or having a presence at
events such as STEP in House days, Brug naar de Top, job markets, and career
fairs is considered essential for scouting and recruiting new talent. Judicial recrui-
ter Madeleine told me that she feels that the look-round internships (snuffel-
stages) are an excellent way to select and recruit RAIOs with an ethnic minority
background. Via such an internship people can get acquainted with the judiciary
in an easily accessible way and to become familiar with the “judicial kitchen”
(Mohanlal, 2008:18).

After recruitment, selection becomes the focus. Whether one actual becomes a
judge after recruitment depends on successful completion of a thorough and de-
manding series of selection rounds.12 A graduate law student needs to formally
apply for a RAIO position.13 A national committee of judges called LSR (Land-
elijke Selectiecommissie Rechters), which consists primarily of members of the
judiciary (e.g. court of appeal judges, senior judges, senior public prosecutors,
professors of law) carries out the selection. The first selection round involves a
completed application form, filled in by the candidate. The committee examines
this form by means of formal educational requirements. The selected candidates
from this first round receive a letter of invitation to participate in the earlier men-
tioned, debated written analytical/cognitive test, followed by a preliminary inter-
view with several members of the selection committee. After that an assessment is
required. The final step is a formal interview with the RAIO selection committee.
Once the form has been evaluated, emphasis is on examining specific personality
traits considered requisite for judgeship. These traits include a clear legal vision, a
professional profile, and strong societal involvement. Advancement to each phase
of the procedure depends on the outcome of the preceding phase. A candidate
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more information on the new training please check www.rechtspraak.nl.

13. At the time of the fieldwork in the Netherlands there were two main routes to enter the judiciary.
Approximately half of all judges are appointed directly after law school through a knowledge-based ap-
pointment scheme followed by a six-year training program. One becomes a RAIO, a trainee judicial
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vacancies that are not filled by a RAIO, “outsiders” are selected. These outsiders are legal professionals
with a minimum of six years of legal experience gained from their work at the bar, academia, business, or
government. For a position as a judge, six years working experience is required; as a Supreme Court judge
ten years of experience is required (Böcker & de Groot – van Leeuwen, 2007).



who receives a positive notification in the last part of the procedure is officially
admitted to the RAIO training. The training entails a combination of theory and
practice in order to become a judge (or a public prosecutor). After four years of
training the choice between becoming a judge or public prosecutor must be
made. After successful completion of the training, the candidate will be appointed
as judge’s assistant and deputy judge. After six years of training, the candidate can
be considered for the judgeship. The court involved has the power to recommend
that the minister appoint the candidate as a full judge.

In addition, legal professionals (e.g. lawyers) who actually already have six
years working experience and the ambition to become a judge are recruited via
advertisements or they can pro-actively present themselves for the RIO-commit-
tee. An interview with a preliminary committee follows, followed by an assess-
ment and the procedure ends with an interview with the Judiciary Committee for
Attracting Members (CALRM).14 This committee, like the RAIO-committee,
mainly includes members from within the judiciary. Suitable candidates still have
to apply at a court. A majority of candidates first informally sound out the court
about whether or not they have a good chance of being admitted before formally
approaching the committee. As several participants reported, knowing people
from the field and having a network when desiring to work as a judicial profes-
sional is important. The court holds the power to directly appoint the candidate
or to take her or him up in the training. During the training the candidate is a
deputy judge. Depending on the court, the training lasts one or two years. At the
end of the training the candidate is judged by the court and after a positive judg-
ment, the court recommends that the minister of justice appoints the candidate.15

Nevertheless, formalized procedures aside, the Rvdr-chair stated that he also paid
attention “the first few sentences” someone expressed and her or his position/
posture during an interview which can hardly be called formalized selection cri-
teria. Laleh, a female judge who also participated in Brug naar de Top, describes
how her recruitment for a RIO position took place.

“I was a lawyer for about eleven years. And well about, after ten years, the court
president asked me over for a cup of coffee. I completely panicked! I thought,
well we deal with judges in a very different way when being a lawyer. Just in
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15. Given the need for more judges a so-called “third way” to judgeship is offered to highly qualified

legal employees already working in judicial organizations (senior judicial employees and senior clerks of
the court). Several courts and Supreme Courts have developed an intern procedure for these judicial
employees. Every court employed its own emphasis on selection, training duration, assessment moments
and training method. Since 2006 a national procedure has been put in place, which entails a uniform
procedure of assessments, selection procedure, a two-year intern training and a one-year external appren-
ticeship (Böcker & de Groot-van Leeuwen, 2007)



court and that is it, and yes of course I had a particular perception about judge-
ship. I had no idea of the reason behind the request. But, it turned out that it
was mainly about, he said, “Well, you have been a lawyer for such a long time,
how do you think people think about you? It is a good thing for young profes-
sionals to broaden themselves.” And then he explained what it is like to work
in the judiciary. He also said that it was not up to him to decide who becomes
judge or not, that is a rather particular procedure in The Hague. But he asked if
I would like to think it over, whether it would be something I liked. […] When
he asked me [for that cup of coffee], I thought I made a mistake.” (Laleh, fe-
male judge/diversity practitioner)

Despite the good intentions and initiatives to recruit and the thorough selection
procedures it turned out to be difficult to execute these initiatives and to capita-
lize on them with regard to enhancing ethnic diversity. For example, with regard
to recruitment practices, as mentioned before the Rvdr found it necessary to gain
insight about the status quo regarding ethnic diversity within the courts. How-
ever, some courts did not wish to cooperate with the request to register ethnic
diversity among their workforce due to the negative connotation of (ethnic) re-
gistration. I also found a similar struggle within the judiciary as I found within
the bar. The judicial recruiters and other stakeholders seemed to struggle with
their commitment to enhance diversity while tightly holding on to their demand
to select and recruit using their own criteria. For example the Rvdr-chair told me
that he draws the line at wearing a headscarf or any other visible sign of one’s
political or religious conviction.

With regard to selection, we descry another difficulty. As we can see in table 5.1
it turns out that very few minority applicants make it to the RAIO training. The
analytical test and the assessment appear to be the largest selection hurdles. A
univocal explanation for this is absent. However, when passing the analytical test
and the assessment the remaining selection trajectory was successfully completed
by this group.

However, the leitmotiv of the interviews and within the documents regarding
increasing diversity on the judicial work floors was that it is mainly a matter of
time before the judicial work floors would diversify. Again, as was the case at the
law firms, the strong belief among recruiters and alike was that the filled pipeline
would eventually automatically lead to more diversified workforces.
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Retention and upward mobility opportunities: “It’s not about what
you know, it’s about whom you know”

Compared to selection and recruitment practices, upward mobility and retention
topics regarding ethnic minorities appeared less main themes in the law firms and
judicial organizations due to the small number yet available for promotion. These
are pressing practices for women and as a result many of the initiatives are direc-
ted at women to move up the career ladder. In the end upward mobility and
retention practices are meaningful when it comes to the (changing) distribution
of power and employment profile. The following sections look at the retention
and upward mobility practices within law firms and the judiciary.

The Zuidas law firms

Figure 5.2, at page 145, shows a simplified portrayal of the career paths of legal
professionals. However, there are more roads leading to Rome than those de-
picted. The figure shows the most common way for legal professionals to enter
and move up the organizational ladder within the bar (and judiciary). Within the
bar the Up-or-Out model is used, meaning that employees not promoted after a
certain length of time at their existing career level (usually no more than 4–5
years) are counselled out of the firm. “Counselled out” is shorthand for being
fired, but on generous terms.

The larger law firms have developed programs to encourage and facilitate pro-
motion and upward mobility of people from minority groups, but primarily fe-
male legal professionals. Organizations appear to be spending much time and
effort developing and executing programs such as the Female Development Pro-
gram in order to retain female legal professionals. This group is often considered
more problematic due to perceived difficulties when returning from maternity
leave, for example. In the next comment Julia, HR employee and diversity practi-
tioner at a Zuidas law firm, sketches a picture of the seemingly problematic situa-
tion specific to women, not members from ethnic minority groups, but still re-
flecting the issue of diversity in general.

“It is not so much the [gender] influx we focus on, that is not the real problem
in any firm, I think, as 52% of the law students are female, something like that,
in any case much more than the percentage of men. Of these young ones the
women are often much more ambitious than the men, and they finish their
studies quicker with high grades. […] The first three years one does his or her
trainee lawyer ship— we call that junior associates. After that, one becomes a
staff member. We are talking here about people who graduated at 22 or 23,
really young. So becoming a staff member can be at 25 or 26. Then it begins,
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people are asking themselves questions such as: am I ambitious, will I go for it,
do I want to make the promotion. Until the rank of staff employee everyone is
in. After that, when employees become staff members, this is after their fourth
year, then they are having children, and then issues such as, is it possible to
combine this and how great is my wish to get promoted.[…] Here we see the
divided moments people are having.” (Julia, HR employee/diversity practi-
tioner Zuidas law firm)

Facilitating their return turns out to be a significant point in many of the reten-
tion practices of the Zuidas law firms.

With regard to upward mobility several law firms signed the charter “Talent to
the Top” which aims to promote women’s upward mobility. Female representa-
tion is highest in departments such as HR and administration and at the associate
level. The higher one gets in the organization, the fewer women there are. There
seems to be a bottleneck. In addition, every step up the legal ladder appears to
take more time for women than for men, let alone ethnic minority employees.
Women tend to stay longer in one position than the men do. Julia told me that
signing such a statement does not make any difference in itself, but is very impor-
tant nonetheless. She stated:

“[…] it is the big stick, because of this charter we were forced to make an
inventory and map out what our numbers were, so how many women are ta-
ken in, how many women are moving up the career ladder, and how many
women drain away. We mapped out these facts and then we were able to map
out where we wanted to go to in a period of two, three years. So well just a little
plan, not something very extreme or so, but just creating a business case of two
or three sheets. These are easy and clear handles with which you can easily
squabble with the board when saying “look, we signed this, these are the target
figures we aim for, so let´s make plan.” It is about having a plan.” (Julia, HR
employee/diversity practitioner Zuidas law firm)

Other tools used to facilitate upward mobility are mentoring programs, training
programs, a plethora of content related courses, internships at other firms
abroad, coaching, and management training programs.

I did find that the most important aspect when discussing recruitment, selec-
tion, and upward mobility in the legal sector (judiciary and law firms) was the
importance of building, having, and being able to capitalize on networks. Know-
ing people and having an extensive network is extremely important for entering
the legal sector as well as for career development opportunities. Having a network
is said to be a vital tool for being recruited, selected, retained and promoted. “You
are who you know” is the title of one of the subsections in the bestseller Zo Zuidas
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(2011).16 Knowing people and building and investing in networks within the legal
fields is very important for putting yourself on the radar of those who recruit and
select for law firms and judicial posts. The “people” are often recruiters and func-
tion as gatekeepers, deciding who is on the “radar” and who gets invited for ser-
ious application or just an “informal exploratory talk.” The “hands-on experts” of
Zo Zuidas describe it as follows:

Recruitment at the Zuidas is like “ouwe jongensch krentenbrood,” [the old
boys network]. It does not matter if your brain fluids are replaced by beer and
your school books are untouched on your bookshelf, as it was no difference
with the old boys in the sixties. That is why you easily can get a job at the
Zuidas even when obtaining a degree in leisure science or have a diploma in
creative therapy, provided you know the right people. Recruiters will tell you
differently, however. They will tell you that it is extremely important that you
have finished your education from kindergarten up until your masters summa
cum laude and have excelled in at least three exotic, societal relevant hobbies,
such as reading auras with the blind. After all, recruiters have to defend their
existence on the payroll. (Zo Zuidas, 2011:44-45, my translation).

Of course, this might be a somewhat exaggerated version of the actual practices
described by the participants, nevertheless it is not that far from the truth about
how important networks really are within the legal fields.

Formal as well as informal events are said to be excellent places to network,
ranging from formal annual events such as Stand van de Advocatuur17 to infor-
mal events like the (sometimes legendary “drinking-bouts”) Friday afternoon
borrels (cocktails). At the law firms I visited, attention was given to organizing
social events and networking initiatives. There was a lot of encouragement to
participate. Courses in how to act when networking are also available. Many net-
work gatherings especially for minority groups (again mainly women) were orga-
nized.

The Judiciary

Retention and upward mobility within the judiciary is obviously different in com-
parison to the bar as judges are appointed for life. They are still expected to rise
through the ranks and get promoted. At the judicial organization I did not came
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17. This is an annual event where the state of affairs of the bar is presented in book form.



across events specifically organized for or by members from ethnic minority
groups.

What struck me during the analysis was that despite the numerous network
meetings organized, the majority of these meetings were only organized for legal
professionals on the same hierarchical level. Meetings organized for professionals
of different hierarchical levels are scarce. This probably has to do with the strong
hierarchical nature of both the bar and the judiciary. With regard to the latter, I
learned, for example, that it is not appropriate to sit at the same table with judges
during lunch if one is not a judge or holding a higher position (this might differ
between courts). Integration of people from the lower ranks of the organization
with people from middle or senior management levels was not pro-actively en-
couraged. This obviously has an impact for upward mobility, the distribution of
power, and even the profile of the ideal employee.

With regard to ethnic diversity, I found that efforts to facilitate upward mobi-
lity are not yet deemed a pressing issue. The emphasis and efforts lie more on
practices of recruitment and selection for this group instead of upward mobility.
HR practitioners expect that it will be matter of concern in the future (hence the
time argument). Some say they expect a shift from the current focus on recruit-
ment and selection practices towards a focus on upward mobility. This is in line
with the recurring dominant idea that it is a matter of time before the number of
ethnic minority professionals will increase as the diversity of the pipeline in-
creases.

Differences between the law firms and the judiciary aside, when reconsidering
figure 5.2 and adding the phases one has to pass to become a legal professional we
can see the many critical decision making moments for a candidate trying to en-
ter one of the legal fields. Numerous appointment committees of one sort or an-
other are involved. Every step forward means another chance to be excluded. I
was told that your chances will significantly increase if you know the right people.
The presumption that these moments can be problematic hurdles for ethnic
minorities turned out to be true.

Concluding Remarks on the Social Order

During the past sections I showed four elements of what is considered the social
order of the legal organizations under scrutiny. First I dealt with the employment
profile, indicating the representation of members of minority groups in the total
work force, of the judiciary, and the Zuidas law firms. I demonstrated that the
judiciary and the Zuidas law firms have very low percentages of female profes-
sionals at the highest echelons (partner level and president level) of the organiza-
tions and that ethnic minority professionals are basically absent at this level. On
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the contrary, one level lower (associate level and judge level), at both the Zuidas
law firms and, especially, the judiciary more than half of professionals were fe-
male. However, once again there were almost no professionals from ethnic min-
ority groups (rough estimations are a slim 2%). This report has consequences for
the second element of the social order discussed: power distribution.

Power distribution refers to the relation between the ratio of legal professionals
from majority groups and legal professionals from minority groups and the allo-
cation of power, influence, and decision making positions. Based on the employ-
ment profile it appears that the real positions of power generally are (still) occu-
pied by native Dutch middle-aged men (often from well-to-do backgrounds).
Although the middle management level of organizations both at the Zuidas law
firms and in the judiciary is filled with female professionals, those who actually
have a final say about a majority of topics (decisions about recruitment, organiza-
tional procedures and reforms, management related issues etc.) are those at the
top of the organization, mainly men from the privileged majority ethnic group.
The fact that power is distributed this way has consequences regarding decisions
of recruitment, selection, retention, and upward mobility practices.

I discussed how these practices of recruitment, selection, retention and upward
mobility – other elements of the social order – are organized and looked upon by
HR/diversity practitioners. I found that much (financial) effort is undertaken in
the legal fields to facilitate general projects and initiatives regarding recruitment,
selection, retention, and upward mobility of legal employees. There are differ-
ences between these activities regarding the focus groups. General recruitment
activities are organized to approach the best available talent, regardless of one’s
background. But there are particular recruitment programs organized to reach
out to ethnic minority students/professionals, such as Brug naar de Top. In addi-
tion, upward mobility practices are looked upon as not yet relevant for this group
and concrete programs and are mostly absent. The main focus of promotion
practices are female professionals. Recruitment activities are looked upon as a
hunt or war for the most promising and bright legal talents. Competition among
legal organizations appears to be fierce (hence the use of these metaphors: hunt
and war) and the much desired talent seems to be getting more and more scarce.
Fewer and fewer future professionals are said to meet the contemporary stan-
dards for a suitable legal professional; a potential employee must excel in all for-
mal criteria listed in the job profile, as well as in an additional set of informal
(more obscure) criteria, as we saw.

Based on the analysis of the social order, a few findings stood out in particular
that are important to the issue of diversity and inclusion. First, I discovered that
no effort seems to be spared to comply with the commitment to increase diversity
and the necessary initiatives regarding ethnic minority candidates are especially
apparent, yet at the same time there seems to be a contradictory catch. The bot-
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tom line is that diversity is to be strived for on the organizations’ own terms. This
seems to be a kind of disclaimer that as an “organization we want diversity and all
but only if it suits us.” This presents an area of tension between the norm and the
stated desire for diversity. This attitude could lead to a reproduction of the norm
as a result of holding onto these criteria and standards, hampering the aim to
foster diversity and heterogeneity. Maintaining the norm and fostering diversity
are, by definition, mutually exclusive.

Second, I found a few dominant ideas among the HR practitioners that might
affect how diversity is perceived and valued (elements of the cultural order). First,
although the large majority of the Zuidas law firms endorsed the declaration of
intent on diversity and set up diversity committees, many of them were dead set
against formalizing diversity practices in the form of policies or formulating tar-
get numbers. This was also problematic at the judiciary. The dominant idea held
by these practitioners is that all candidates (regardless their background or gen-
der) have equal chances of being recruited and selected if they are good enough.
A law firm partner from one of the largest Zuidas law firms, which happens to
consider itself at the forefront of diversity, illustrated this in an interview pub-
lished in a book on diversity (NOvA, 2007b), stating “When someone is good,
everything works out.” (NOvA, 2007b:11, my translation). He was referring to the
meritocratic idea that a person’s inclusion and advancement within the legal pro-
fession is based solely on his or her capabilities (merits) and that background is
not involved.

Another dominant idea, resulting from this, is the belief that it is only a matter
of time before diversity will increase (the “time-argument”). The number of law
students with an ethnic minority background in law schools is increasing and
expected to continue. These law schools are considered as pipelines. This would
theoretically mean that in a few decades (!) ethnic diversity at the middle and top
management levels will rise. However as I showed, in practice this argument is
fragile: a full pipeline does not always imply more influx or upward mobility.
Past developments regarding women underscores the fragility of this argument.

I showed the relation between the different themes of the social order and how
they might affect the prevailing diversity climate in the organization. In the next
section I describe the more informal side of the organization as expressed
through the cultural order. Together the social and the cultural order affect the
overall diversity climate and as a result the insight how this unfold might specify
the space for diversity.
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Cultural Order

After discussing the social order of the legal organizations under scrutiny, I will
now proceed to the cultural order. In addition to the social order, organizational
acting and reality are nourished by cultural resources. These cultural resources
are together conceptualized as the cultural order of an organization. The cultural
order refers in general to norms, values, and perceptions of organizational reality
that members of organizations act upon and live out reflexively or unreflexively
in order to develop policy, arrange and realize their tasks, and develop and make
use of mutual social relations (Glastra, 1999:77). As elaborated on in chapter 2, I
used Cox’s (1994) themes to empirically investigate the cultural order: manifesta-
tions of the organization’s (sub)culture(s), adapting to the norm, and in the end
valuing diversity.

Culture of the Elite: “La crème de la crème”

Cox (1994) addresses organizational culture as part and parcel of a prevailing
diversity climate in an organization. He claims that (sub)culture(s) – as an ar-
rangement or arrangements of values, beliefs, meanings, norms, traditions, sym-
bols and rituals within an organization – affect workplace realities, how members
of organizations interact, and, as a result, how diversity is valued (see also Martin,
2002). Organizational culture can be prescriptive and normative. It can send the
message, “this is how we do things around here.”

Particular dimensions of organizational culture, which could be of importance
for the ways in which diversity issues are valued and the processes of inclusion
and exclusion are acted out, were identified and analyzed. In order to give a de-
tailed yet tangible account of legal culture I choose to portray the following four
cultural manifestations: (implications of) the use of jargon, the presence of rituals,
the use of humor, and the use and meaning of physical arrangements. These
themes characterize the legal cultural frameworks and affect the interaction and
collaboration of legal actors at the bar and judiciary. They have the potential to
become sources of inclusion and exclusion. In the following sections, I will dis-
cuss how they manifest themselves at the judiciary and the Zuidas law firms.

Judiciary

This section begins with a general impression of my first culturally related experi-
ences at the judiciary as an outsider.
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(Continuation from chapter 3, page 80) After being sworn in as a clerk and
getting introduced to a number of people, Saïda brings me to the sector18 where I
will start off my first stay. Saïda knocks on an open door which turns out to be of
Veronika’s office. Saïda introduces me and hands me over to Veronika. Veronika
is a small yet energetic and decisive woman in her forties. Her function at the
organization is at the department of educational projects, and her responsibility
is to make sure that judges and clerks of the court are up to date with their
education. I could not be luckier than to have Veronika as my guide during the
first phase of my stay at the court. Veronika puts me immediately at ease as she
probably noticed that I am nervous this first day. She is a really pleasant, easily
approachable and eloquent conversational partner during the tête-à-têtes I have
with her over the next few days. She visibly enjoys sharing her experiences and
colorful anecdotes with someone who is interested about the ins and outs, the ups
and downs of the judicial workplace.
Veronika has put together a program for my stay in her sector. My heart

makes a little leap when I read that I am allowed to join a jurisprudence lunch
with several judicial professionals, including clerks and judges. During this jur-
isprudence lunch that afternoon – which is indeed exceptional to attend as an
outsider as I later learned – I notice a male judge, Judge Piet. I caught myself
thinking that he met the features of a “typical” judge accurately: an authoritar-
ian looking middle-aged man wearing a distinguished signet ring, possibly hint-
ing at being from the upper-crust. He looks like the living cliché of a judge; he
silently sits at the head of the table and does not join the vibrant conversation
that unfolds on a legal judgment issued by a judge from another court. Then,
when he leans forward to make a contribution to the discussion all the other ten
participants (five clerks of the court, four judges, and a trainee judicial officer)
immediately stop talking and let him speak. This man obviously is highest in
rank.
During the break of this lunch discussion I am asked to say something about

the nature of my research and the reason for my presence. I enthusiastically tell
them about my research, how grateful I am for being allowed to be present
(“their guest”) at their sector and the time they are willing to invest in the re-
search and that I very much look forward to speaking with them. During my
talk I notice that Judge Piet indifferently inspects his nails and subsequently his
shoes. This makes me even more nervous and I speak even faster than I already
had. I get a knot in my stomach when I learn that after this jurisprudence lunch I
am assigned to this judge to attend his hearings that afternoon. Of course I am
also looking forward to it as well. When we, Judge Piet, clerk Astrid, an intern
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and I, leave the lunch room and head towards the main building, I try to strike
up a conversation. The only thing Judge Piet tells me during the 10-minute walk
is that I should pay more attention to my vocabulary use when talking to a group
like this. He never answered my question about whether he could be more pre-
cise. I have more luck when trying to make small talk with Astrid, she is very
interested in my research and subscribes to the importance of it for the judiciary.
Once inside court room 9, Astrid asks Judge Piet whether I am allowed to sit
behind the bench. Obviously I could kiss her out of gratitude for asking this ques-
tion for me. Unfortunately, yet also understandably, he replies that I should take
a seat in the gallery.
During the different court sessions that rapidly succeed one another, I am a bit

overwhelmed by the large variety of cases, the speed and the professionalism with
which the cases are handled, the people from all walks of life, how they act and
react in a court room, and the like. Judge Piet often nods to the lawyers and
others entering his court room by way of welcoming. His gestures and attitude
are resolute. He comes across as someone who is not to be messed with. “May I
interrupt you for a moment?” one of the lawyers asks Judge Piet. “No you may
not, let me check the paperwork first,” Judge Piet replies with a stern face. When
the third case is called in by the court usher that afternoon it turns out that the
court papers are not in order. Judge Piet is noticeably irritated by this and audi-
bly moans and groans his displeasure. He rhetorically asks, to no one in particu-
lar, “Why are we here then for Pete’s sake?”
That afternoon I go back to Veronika, hoping she will have some time left for

new questions that arose during the hearings. “Yes of course come in” she replies
after I knock on her door. I ask her if she can tell me what it is like to work in this
judicial organization and what her job means to her. After taking a deep breath
and a couple of seconds, she is a cascade of words. She says that the contempor-
ary judicial organizations do their utmost to be modern organizations, open
minded, less-hierarchical and, above all, more approachable and outgoing to the
public. Of course, she says, she sees a new generation of judges coming up. This
generation is young and less sensitive to hierarchical relations. An important
peculiarity of this new generation judges is that they are not necessarily from the
upper class. This is in large contrast to the established order of judges. But, she
warns me, do not let them fool you; judges are still “unusual people with remark-
able characters.” When I ask her to be more precise by giving a concrete example,
I could tell by her expression and gesture that she had trouble finding an exam-
ple. She continues that the majority of judges do not like to be told what to do
and how to do it. “Yes for instance if there is a course they need to follow,” Ver-
onika tells me, “you have to really convince them that this course is necessary
and relevant.” She tells me that judges ought to be independent and objective in
their work. She adds that some seem to find it difficult to see the boundaries of
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these characteristics for their work and bring their judge persona into relations
with other employees. Her experience is that this is rather difficult in work rela-
tions, yet typical for the judges she knows and works with. Veronika’s story gives
me an image of a judge similar to what I read on the website of the Council for
the Judiciary about judges “Judges are independent. They are appointed for life.
Judges cannot be dismissed or transferred and are not answerable to the minister
of Justice or the politics, for example. Only the Supreme Court can discharge
them.” As a result judges have a rather exceptional constitutional position.
When asking about other examples reflecting judicial culture Veronika says

that the established order, often from privileged backgrounds, still has a large
imprint on the culture. Judicial professionals often interact very decorously. Ver-
onika often notices that the majority of judges weigh their words prudently in
situations. Whether it is during an informal lunch or during a court hearing,
judges tend to contemplate seriously. She says the judicial profession has abso-
lutely an elite character. Not in a solely negative way, she adds. Judges are very
aware of their exceptional position and their far-reaching power, this makes
them extraordinary people, according to Veronika.
Trying to gain a more tangible image of a legal professional I ask Veronika if

she sees differences between male and female judges. She bursts into laughter and
tells me that there is a large difference. She describes female judges as being hot-
headed (‘hittepetit’) and controlling. She tells an anecdote about a female judge
who would – during her ten-hour work day – easily and simultaneously run her
household with her kids by calling her two nannies several times during the day
to give them orders about things like putting the vegetables on the stove and
remembering to put the laundry in the washing machine. “Of course,” Veronika
adds with nuance, “not every female judge is like this, but they, at least ta num-
ber of female judges I know and work with, have this tendency to be an Über-
woman and excel at all areas of their life.” The female judge from the example
was highly appreciated by her co-judges for her impeccable understanding and
work with her cases. Her sharp mind and brilliant analyses regarding her ver-
dicts were generally applauded, according to Veronika. However, being such a
professional sometimes comes at the cost of being a more pleasant person. Yet
this is not surprising Veronika says, because the female judges she knows have to
work harder to be taken seriously. They often feel that because they are female,
they should be more professional and act more masculine in order to be taken as
seriously as their male counterparts.
I ask her if she can tell me something about the different hierarchical layers in

the organization. She tells me that within the judicial organization different hier-
archical layers are quite easy to distinguish; there is the level of judges and high-
er, the level of clerks of the court and the administrative level. Of course there are
also the presidents and vice-presidents, but to simplify things these levels are
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clearly distinguishable. I ask Veronika how the differences are reflected in every-
day practices and how…she interrupts me, puts her index finger on her lips and
says, “Sshh listen,” and I hear footsteps approaching in the corridor of someone
with high heels who I assume is in a big hurry. Tik tik tik tik. “You hear that?
That is a female judge, now it is just a matter of time to see if you can hear the
difference with, let’s say, a clerk of the court.” She tells me that by listening to the
pace of the footsteps you can almost always tell whether a judge, a clerk of the
court, or someone of the administrative department is approaching. Employees
of the administrative department walk as if they think “ultimately it will be five
o’clock, I am in no rush.”
We continue talking about the different hierarchical levels in the organization.

I learn that the administrative department is the most culturally diverse. Veroni-
ka tells me that this is a world in its own with its own rules, regulations, and
modes of behavior. Veronika feels that many administrative employees think
that judges and clerks of the court are rather snobbish (especially expressed in
their use of language). Veronika thinks the administrative employees can often
be inflexible, like five o’clock is five o’clock and that means it’s time to go home.
There is not much contact and interaction between the administrative depart-
ment and the other judicial levels, other than work-related matters. The desks at
administration are always filled with personal baubles and decorations: family
photos, photos of recent personnel parties, holiday souvenirs and the like. That is
considered “not appropriate” for judges, Veronika tells me. After sharing these
experiences with me, she invites me to join her for lunch the next day. I eagerly
accept her offer. In the train back home my head spins from all these new impres-
sions and experiences.
On the second day I have the pleasure to lunch with Veronika and a clerk

named Klaartje. This lunch turns out interesting as I learn more and more about
the peculiarities of judicial culture and judicial professionals. Veronika and
Klaartje say that they are often surprised by how unworldly the old guard can
especially be. An example is their use of language. “Some judges still use language
from the 18th century and then find it strange that people in their courtroom do
not understand them.” Besides being unworldly, Klaartje describes the majority
of judges as professional people who tend to be very meticulous in their work,
find societal engagement important, are compassionate about people and their
cases, and have a great sense of responsibility. They also highly value their inde-
pendency and impartiality. “Yet, they all are a bit eccentric,” she concludes.
I ask them how they perceive female judges. Veronika had already given me

her view of female judges and Klaartje is willing to share her opinion. She tells
me that the majority of female judges – “let me stress, not all judges are like this,
but a vast majority” – put on airs and can be conceited. This may be because of
their often well-to-do background, she tells me. She feels that they tend to have a
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kind of stern attitude. They continue the discussion, which repeats much of what
Veronika had said the day before: basically female judges need to be seen as
stronger than men in order to be taken seriously.
Veronika adds her impression of male judges. She says they can be rather

mild-hearted bordering on being a bit soft. Female judges can even be quite
mean, she says. They act nice and friendly to you but when someone of higher
rank appears you become invisible. I ask them whether they see any differences
between older and younger judges. “That is interesting,” Klaartje replies, “be-
cause there is a difference in the beginning. When newly appointed judges or,
more specifically, RAIO’s come here they are more approachable and more hu-
man than the older judges, but this changes over time. When they reside here
longer you just see they change toward the direction of these older judges.” (Field
notes September 2010)

What surfaces in the quoted field note is the general feeling that the judicial cul-
ture can be described as elite. The judicial profession is an especially exclusive and
closed domain, not accessible to everyone. One needs specific traits and charac-
teristics to become a member of the judiciary (see also van der Burg, 2009). In the
Pieter Fleury documentary, Het Oordeel (The Judgment)(2011), a female trainee
judicial officer is followed during her first year in training. The documentary
clearly shows that the label of being elite is enforced and reinforced right from
the start of the judicial profession. We see a group of RAIOs (judges in training)
taking part in one of the first training sessions. They all look a bit uneasy, some
nervously fidgeting in their seats, yet eagerly watching and listening to the trainer
in front of them. We, the viewers, hear this trainer ask them by way of welcome,
“Who are you?” She pauses a few seconds and then asks again, “Who are you?.”
None of the participants responds. Then she answers her own questions, “You are
the neusje van de zalm” (translated: crème de la crème). “Are you aware of that? I
think you are actually” Some participants laugh a bit nervously others remain
serious. Being called la crème de la crème refers to the exceptional elite position
they occupy. After all, they are members of a very small and select group who are
disproportionately powerful. They are said to have unique abilities and qualities.
They can be said to be elite, and their culture can be said to be elitist (see also De
Groot-van Leeuwen, 1991).

In the following sections this culture is elaborated on by describing the specific
themes that create the sources of this elite culture.

Jargon – When a newcomer enters a culture, one of the first manifestations of
culture they will notice is jargon. Jargon refers to “the special language that only
cultural insiders seem to comprehend,” according to Martin (2002:77). Obviously
this goes for any organizational culture. Language and its particularities seems to
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be the most noticeable and distinguishing aspect of the judicial culture (van der
Burg, 2009). It is not only language use that is important, but the size of vocabu-
lary, sophisticated speech patterns and pronunciation, and the “correct” use of a
combination of these aspects as a sign of the right etiquette. Mastering the Dutch
language in written and spoken word is an expressed condition for entering the
legal profession. According to Ingrid, Rvdr-practitioner, claims that the judiciary
is an even more linguistic profession than the bar “[…] when reading a somewhat
crooked sentence as a lawyer is considered slightly less of a problem than when a
judge does the same.” In addition, mastering specific legal jargon is considered an
equally significant important aspect of legal culture. Rvdr-chair expressed the im-
portance of language for the legal profession by saying “Language to me is as the
scalpel to a surgeon.” But there is more to it, as it is not simply speaking or writ-
ing Dutch and making oneself familiar with the particular legal jargon that is
important, but using a particular elite type of language. I noticed that daily lan-
guage use is characterized by a more upper class and solemn sort of language.
This was characterized not only by word choice, vocabulary, speech patterns and
sentence construction, but also by the way the words and the sentences were pro-
nounced. Many judicial professionals seemed to speak, as the Dutch say, with a
“plum in their mouths.” Language in the judiciary is essentially about the inter-
section of what you say, how you say it, when you say it, why you say it, where
you say it, and to whom you say it.

Rituals – The legal culture seems to be infused with particular rituals by which
(unwritten) rules surface. A tangible example of this is found in the earlier men-
tioned Pieter Fleury’s 2011 documentary following a Moroccan-Dutch female
professional in her late-twenties in her first year as an RAIO after successfully
completing the stern selection procedures of the SSR.19 We see her meeting her
co-RAIO’s (all native Dutch men and women), following classes, writing legal
case files, deliberating in the hearing chambers together with other (senior)
judges, and other similar activities. In one of the first shots of the documentary
she is being sworn in as a judicial clerk of the court. We see her entering the court
taking place in front of the bench. She is asked to stand up and is slightly nervous
(understandably). She almost puts her hand in the pocket of her skirt, when the
judge who is doing the swearing says “please get your hand out of your pocket.”
She is asked to raise her right hand and to stretch her index finger and her middle
finger together. But instead of putting the two together she makes some sort of
peace sign or a V. The judge does not refer to it. She is asked to repeat the words
in (old-fashioned and high-class) Dutch “Zo Waarlijk Helpe Mij God Almachtig”
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(So help me God) as part of the inauguration but when repeating these words she
makes an error by saying “Zo Waarlijk Helpe Mij God ALLEmachtig.” The judge
replies with a stern and annoyed “NO” and says to his co-judges behind the
bench, “We should do this again in order to do it right.” He says to her, “No, not
allemachtig, but zo waarlijk helpe mij god aLLLLmachtig” with an emphasis on
the L, which comes across rather patronizing (although was maybe not meant so).

Another example of an unwritten (and probably, for many, an unknown) cul-
tural rule emerges later in the documentary. When walking back from the court
to one of the rooms to discuss the court session the judge tells her, “I don’t mind
it very much, but when you are part of a full court20 you should let the other
judges enter the room first, otherwise you’ll get angry faces.” Here we get a
glimpse of a tacit hierarchical rule, which I also came across several times during
the participatory fieldwork in the court. I had already learned, in general, about
such “hierarchical rituals” before I set foot in the legal sector and heard about it
from one of the professionals appointed to me during my stay, so I made sure to
let the other judges and clerks go first, through doors, elevators, and the like. It is
easy to imagine that ignorance of it can make one feel out of place and penalized
when corrected.

During the documentary we see the young trainee reprimanded several times
for misspelling and grammatical errors in the verdicts she is obliged to write. I
watched this documentary several times and followed the discussions about the
film on blogs on (legal) websites, in written opinion pieces, and in corridor chats.
It caused quite a stir. After the documentary, it became clear that the trainee
failed the evaluations of her supervisors and had to leave the training early, which
is exceptional in such an early stage as most selected candidates finish the pro-
gram. Observing the remarks and opinions about her and the reasons her ap-
pointment was unsuccessful, I came to the conclusion that the overwhelming ma-
jority of people ascribed the “mistakes” she made to her seemingly non-native
background. Another question surfaced in my mind: is it not also a class-issue?
Could she have failed because she did not have the appropriate habitus and cul-
tural and social capital and knowledge of how the hierarchy worked in a depart-
ment or was unaware of certain century’s old habits, rituals, and customs? This
documentary, and the discussion surrounding it, illuminates how intensely tacit
knowledge still characterizes the judiciary.

The normative rules and mores which come to the fore during such a ritual
have often already been internalized during law school, college days, and during
the time law students participate in the student union and fraternities/sorori-
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ties.21 Except for one, none of the minority participants joined such a fraternity or
sorority, for reasons I discuss in the next chapter. Based on the findings, I believe
that many of these mores are actually internalized well before law school begins.
People from higher class families are said to cope better as they have learned or
intrinsically know such mores from childhood. I also found evidence for this
from the interviews with majority professionals who came from humble back-
ground such as Judge Anna, law firm partner Tom and lawyer Robin. They all
say that it was anything but easy to “fit in” and “join the elite” because of their
lack of knowledge regarding codes and mores, or in other words lack of cultural
and social capital (see in this regard also Kleijwegt, 2008; Matthys, 2013). The
majority of the ethnic minority law students and legal professionals are said to
lack an embedded understanding of the mores. As a result, ethnic minority pro-
fessionals could have trouble adjusting to the legal culture in the sense that they
do not intrinsically know these mores and modes of behavior and that it is appar-
ently extremely difficult to learn them.

Humor – Humor is mainly used to (re)produce the boundaries between those
who belong to the established order and newcomers or outsiders. With regard to
the work floor at the court I encountered a slightly different form of humor than
within the Zuidas law firms. The humor used in the courts was often black humor
with a more macabre or sinister undertone. The reason for this was to release
tension and to cope with the often poignant stories heard during court hearings
about a variety of topics including sexual offenses. I could understand to a certain
degree the reasons for this type of humor (not related to ethnicity or gender)
primarily used by judicial professionals. I was familiar with it before my time in
the court. When analyzing and pinpointing the use of humor I kept thinking
about an early memory related to this. I wrote it down in the following note:

During my childhood my father worked as a volunteer fire fighter for the muni-
cipal fire fighter department, in addition to his job as a chief fire officer at the
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with such a normative and prescribing character. Nevertheless these associations can provide “friendships
for life” as is often said as the reason for participating and can be helpful in increasing cultural and social
capital such as establishing networks for instance.



national airport. One of the fire fighters’ responsibilities was to cooperate with
police and first-aid teams when railway accidents occurred. In my small village
there was a rather unfortunate combination of a psychiatric hospital and a rail-
way right next to each other. As a result, psychiatric patients regularly com-
mitted suicide on the railroad tracks. My father and his team were called upon
to clean the place of the event. This was obviously a difficult and distressing task
and many men on the team had trouble handling these situations as it was at
times graphic and gruesome. After such incidents the team would come together
to discuss the event over a few drinks to let off steam and to support one another.
I once overheard (accidentally, as it way past my bedtime) how these tough fire
fighters discussed the event and I was shocked by the humor they used. I con-
fronted my father with this, and he explained that this use of humor had a func-
tion and was not meant in any way as disrespectful of the victim. It was used for
self-protection in order to be able to do this kind of work. I understood this. I
knew my father’s integrity and sincerity. This allows me to understand the rea-
son why judicial professionals used black humour, no matter how horrible and
disrespectful it may seem to an outsider (Reflexive notes, October 2012).

This knowledge did not immunize me from feeling shocked by some of the hu-
mor I encountered, dark or otherwise. An example follows:

The court session I am allowed to attend today is with Judge Bert and clerk
Jasper on a case of alimony. The man wants to lower the monthly alimony pay-
ment. The woman has challenged this decision. During the course of the court
hearing it turns out that the woman has great difficulty accepting that her ex-
husband is building up a new life with a new partner. She comes across as an
embittered person and keeps tearfully repeating that she finds it such a pity and
so sad for their children that the divorce has to be so harsh and bleak. She tells us
numerous times that he psychologically abused her, that she is in therapy because
she was molested as a child, she lost her job, was admitted to a psychiatric hospi-
tal for a while, and more and more harrowing occurrences I feel no-one should
experience. I immediately felt sorry for her, but the judge and clerk clearly do not.
Judge Bert asks several times whether or not it is possible they can come to an
agreement without judicial interference. The lawyer repeats several times that
this is not a possibility. As the court session ends and everyone leaves the court
room, the judge says to his clerk, almost inaudibly, “What a spectacle, the circus
is nothing compared to this woman’s theater,” whereupon Jasper chuckles. They
apparently see my surprised look and say that humorous remarks like these are
sometimes necessary to get through a day with only family cases. Some of the
family cases are easy to digest, but this experienced judge and clerk have seen all
kinds of family cases: abuse of infants and children, neglect (he tells of a horrible
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case of children who were locked in a closet that makes my stomach turn). But he
adds “I always sleep well.” Wow that is unimaginable, I think to myself. (Field
notes September 2010)

It was difficult for the participants interviewed for this study to specifically dis-
cuss humor. Possibly this was because it would be considered inappropriate to
reconcile using this kind of humor with being a respectable and highly educated
professional with an exemplary position (as I can imagine). However, as part of
the daily routine, I was able to sometimes overhear jokes.

Figure 5.3 Bands and gown (toga)

Physical arrangements – A powerful cultural aspect of the legal culture is the pre-
sence of what Martin (2002) calls physical arrangements. Culture is expressed by
a means of using physical arrangements, such as dress norms, interior décor, and
architecture.

The very first dress manifestation that stands out clearly is the white and black
bands and gown every legal professional (judges, prosecutors, judicial clerks and
lawyers) possesses and wears during formal court sessions, see Figure 5.3. It is
probably one of the most noticeable cultural manifestations of the legal profes-
sion. The reason to wear the gown was and is to prevent distinction and dissim-
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ilarities in terms of garment, religious symbols, and descent. All legal profes-
sionals wear the gown in order to avoid having one of the parties disadvantaged
or advantaged because of the quality or appearance or the manifestation of reli-
gion. Wearing a similar piece of clothing means that everyone is equal at least in
terms of external features. The color of the gown, black, represents a rejection of
vanity and the white of the bands stands for neutrality. The prescribed design and
patterns for making the gowns are described in detail in the Royal Decree of De-
cember 22, 1997, the Costume and Title decree judicial organization (het Kos-
tuum-en titulatuurbesluit rechterlijke organisatie):

The gown is a long wide coat with a standing collar of 4 centimeters, the collar
has on the front side an 8 centimeter opening. The gown is completely made of
black fabric, hanging down to 10 centimeters above the ground. The middle of
the back side of the collar as well as at sideways on the top of the wide sleeves
are pleated. […] at the front side in the middle, the gown is provided with a
non-shiny little black button every 5 centimeters. The gown is to be worn
closed. The bands are attached to the gown with a little button or with a tie
around the neck. The bands are divided in two and lie in pleats. (overheid.nl,
1997)

Although these regulations seem to provide a uniform type of gown, this is not
the case. I was told that appearances sometimes are deceiving, as there are subtle
differences between gowns as a matter of fact which are unrecognizable for a lay-
man. Although they are all the same with regard to model, which can be de-
scribed as an amorphous piece, they differ in terms of finishing, such as at the
edges which can be in silk. In general, “the higher in rank of the judge, the more
the fringe.” I had the privilege to wear a gown in court as an outsider during the
fieldwork, and I quite instantly became aware of the huge symbolic power the
gown had when worn by a judicial professional. I wrote an observation of this
after the first court session in which I wore a toga.

When walking over from one building to the main judicial building – where the
court sessions are held – we (three female judges, a male clerk, and me) talk
about nothing in particular. We just exchange rather superficial yet pleasant
interests. I carry my borrowed gown with me as if it was my first born. I am
really excited as this will be the first time I am allowed to wear one and sit behind
the bench. We go through the revolving doors one by one as one, which is quite a
tour as the revolving doors are not that broad and one of the female judges is
noticeably pregnant. I make the remark that I am glad I am not that far along
in my pregnancy yet, as I have to go through the revolving doors together with the
clerk. I do not have an entrance pass for this particular entry. They all laugh. It
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appears that the other two judges are pregnant as well. After exchanging due
dates and talking of other pregnancy-related issues (morning sickness) I notice
the tenor of the conversation becomes muffled and the enthusiastic tone of voice
disappears once we walk through the corridors of the court building. I try to
question one of the judges about the reactions from fellow judges about the com-
ing birth of her third child, but she responds with a short answer that I interpret
as a sign that the small talk is over. Once we are standing in the closed room
behind the court room to change (not easy at all to put this gown on and espe-
cially not the tight bands for the first time), the sphere becomes more and more
serious and sober. I feel large in this black oversized dress (although it is one-size-
fits-all) as when wearing such a gown one takes up more space than with normal
clothes. I feel awkward and out of place. I have never worn such a garment, yet at
the same time I feel like “one of them.” This feels safe in a way, as we all look the
same (this is one of the aims of wearing the gown).
When we enter the courtroom and take our seats behind the bench, the law-

yers, the defense, the plaintiff, and others involved are called in by the usher, and
I notice that these are the same people who were talking loudly to one another
that we had just walked by when passing through the corridors. They did not
notice us at the time, but now their faces show tension and some of them twist
their mouths into a grimace which may have been meant as a smile. I feel the
tension as well. I feel that wearing this stately and authoritative robe commands
respect. This powerful symbol separates “us” from “them.” This moment reminds
me of what the chair of the Rvdr said during our interview about such moments,
“It is a moment of fear in anyone’s life, even for tough recidivists. No one likes the
dentist sensation, but even that pales into insignificance beside when you have to
appear for a judge.” (Field notes December 2010)

When not in court session, legal professionals wear “civvies” or plain clothes.
Well, “plain” is not an accurate word to portray the choice of clothing. Through-
out the observations during the court sessions I notice that female judges espe-
cially seem to want to express a bit of individuality and personality through the
use of make-up (I notice that many female judges wear rather showily lipstick),
choice of shoes (often high heels), immaculate hair style, and particularly jewelry.
I have seen the most striking and ingenious rings, bracelets and earrings. When
asking female judges about this, some of them confirm that they find it pleasant
to express a part of their personality when wearing the all covering robe.

Representations of physical arrangements also include interior design and ar-
chitecture. This was more relevant for the Zuidas law firms, but much less so for
the court. The court building is a rather new building (about 20 years old) that
does not live up to contemporary norms and demands, especially in terms of
climate control. The court building is often referred to as suffering from sick
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building syndrome (SBS). SBS refers to situations in which the occupants of a
building experience acute health problems and discomfort that appear to be
linked to time spent in a building with no specific illness or cause identified. Sick
building causes are frequently pinned down to flaws in the heating, ventilation,
and air conditioning systems. I experienced it myself when working there. On the
outside, the building is not very special in terms of extravagant architecture as
was the case with the Zuidas law firms, but considering the judiciary being part
of the public sector, one could not expect otherwise I suppose, exceptions aside.

Zuidas law firms

When analyzing the material on legal culture I found three typologies to describe
the culture prevailing at the Zuidas law firms: masculine culture, elite culture and
strong culture. First, the picture of the Zuidas firms sketched for me by the parti-
cipants in terms of norms, values, beliefs, habits, etc. showed that one either loves
or hates working at one of these prestigious firms. There seems to be nothing in
between. Although the number of female lawyers is rapidly increasing, the culture
and the image of the bar in general and the Zuidas law firms in particular are still
described in masculine terms. It is described as being extremely competitive, re-
quiring an assertive and ambitious attitude, highly status conscious, and focused
on financial gain, “making as much money as one possible can.” “Cut the bullshit,
let’s get to work,” is what one law firm partner and Brug naar de Top participant
Mark stated. These masculine traits are highly valued and monitored. In general,
the legal culture and especially the largest Zuidas firms (private sector), might be
depicted as having a masculine culture (Fischer, Rodriguez & Rojahn, 2000). A
masculine organizational culture values individual achievements and self-promo-
tion and work is considered to be the most important aspect of one’s life. As a
result, endless dedication, loyalty and availability are expected from employees
and professionals in management positions. “A 60-hour work week is not unu-
sual” and “one is 24-hours a day a lawyer” a just two of many references to this
aspect of the legal culture. Such a culture emphasizes material rewards, commit-
ment, performance pressure, hierarchical relations, and being present. In prac-
tice, this means the Zuidas law firms are often depicted as bulwarks of white men
from upper middle or higher classes families where highly educated people have
succeeded generation after generation. According to some of the recruiters and
HR managers this image still (according to some of them: misleadingly) prevails,
as Meike, an HR manager told me, “Sure, I think the image of the contemporary
lawyer is the white men with big cigars wearing a pinstripe suit still prevails.[…]
with those wooden creaking floors in those brown studies.” This image was also
confirmed when in an interview the writers of the earlier mentioned book Zo
Zuidas were asked about the public they aimed for with their book and their
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motives underlying writing the book. They said they started to write for those,
similar to them, that not fit in the Zuidas mould. “Sensitive women, allochtonous,
and boors [boerenkinkels]”, answers one of the writers. “Bottom line: for every-
one who does not meet the norm: white, peter and suit.” (Pennock, 2014). Men
are soothingly called “corporate cowboys” and women are considered “Über-
women”, although with a slightly different meaning than within the judiciary. I
will come back to that later.

The Zuidas law firms are described as coming across as tough and impersonal
worlds from the outside. These legal words purport to value excellence and win-
ning. Legal professionals working at one of the Zuidas law firms are trained to
win and excel in the broadest sense of the word. According to Martijn, senior HR
manager/diversity practitioner at a Zuidas law firm, the legal profession is not
solely about justice, it is more about winning. It is not about being guilty or in-
nocent, it is about how one as a legal professional can manage the ultimate good
for one’s client, “within the loopholes of the law that is.” Attack is the best defense:
that is a motto applicable to the legal profession. He told me that it becomes a way
of life beyond the profession. Winning becomes a part of one’s personality and
personal life. For those different than the majority and the masculine norm there
seems to be often no room for belonging. For example, because of the character-
istics that are ascribed to women, such women are said not to belong to such a
culture. Women are said to be emotional, sensitive, communicative, etc. However
the picture of contemporary female partners that is drawn by several of the parti-
cipants, and which I observed myself, is as plain as day. They are described as
extraordinarily tough businesswomen, as “superwomen” or “Überwomen.”
“These women often do not have children, or when they do they have two nan-
nies and a husband working part-time,” according to Martijn.

Secondly, in addition to the description of masculine culture, the Zuidas law
firms share an elite culture with the judiciary. The legal profession is a rather
exclusive domain, not enterable by just anyone. One needs specific traits and dis-
tinguishable characteristics to be able to become a member of the legal profession.
A few examples, which I delve into in more depth in the following sections, are
the need to obtain a law degree, knowledge and use of jargon, the express condi-
tion of swearing in, the particular up-or-out rhythm, specific dress forms, a parti-
cular intelligence, mentality, personality, and dedication. These aspects gain
meaning when connected to issues such as class, gender, and ethnicity. The pro-
ducts of these intersections, and the consensus among the members of the orga-
nizations leads to what can be considered the third depiction of legal culture: a
strong culture (see also Martin, 2002). This strong culture provides clear and
rigid prescriptive cues for newcomers concerning behavior, reinforcing “the right
thing to do” to blend in, and penalizing nonconformity (Cox, 1994:162). In a
strong culture everyone construes a situation similarly: the situation induces uni-
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form expectations and a uniform response (ibid). A strong culture defines one’s
(professional) identity and influences how one perceives oneself in relation to the
culture. I sense that people working at a prestigious Zuidas law firms take great
pride in their positions.

Lastly, some participants (majority professionals mainly) describe this elitist,
masculine, strong culture as appealing because of the afore-mentioned aspects.
Julia, HR employee, said, “Legal specialists have a very high level of aspiration,
very high level of knowledge, and all of them are very intelligent and bright
minds.” She notes that work there is “exciting.” “On the work floor there is always
lots and lots of energy and activity. it’s vibrant.” Julia goes on to say, there are

“[…] really good professional people working in the bar with their whole
hearts, and I just love that. […] that makes it interesting to work here. People
here have all these different intelligent viewpoints and you can talk about any
subject.”

Meike, HR manager Zuidas law firm, called it “an absolute calling” to become a
lawyer. Participants told me that newcomers are expected to adjust and to behave
just as those established workers: working 24/7, always available for the client and
for co-workers, on top of their abilities and capabilities.

Jargon – Similarly to the judiciary, jargon turned out to be a tangible and forceful
cultural manifestation. Newcomers should have already learned the technical jar-
gon during law school, however other particularities need to be learned on the
work floors in day-to-day activities. Being fluent and meticulous in written and
spoken language is a cast-iron condition for becoming a cultural insider. In addi-
tion, insiders must also have a large and rich vocabulary and be able to express an
argument or a story flawlessly. Legal professionals are often referred to and
proudly call themselves, not for nothing, language artists. Jargon is a very impor-
tant cultural manifestation that either works to include or exclude. One is either
said to be capable of meeting the high language standards, or deemed unable to
meet them. In the next chapter, I show how the issue of language works out dif-
ferently for majority and minority groups. Language turned out to be one of the
most important source of cultural othering.

Rituals – Being admitted to the bar is a well-known legal ritual that everyone who
wants to be a lawyer must go through. However, I found an even more significant
source of inclusion: being a member of a fraternity or sorority or mixed gender
club at university. Practitioners told me that male and female professionals who
had joined such a community had a head start for various reasons. This was the
place where potential legal professionals could become acquainted with the
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mores, rules, and dos and don’ts of the elite legal world. Going through the haz-
ing these social clubs require was a significant rite the passage to becoming a
cultural insider. Hazing, ontgroening in Dutch or de-greening, is a practice of
interrelated rituals and related activities, often involving humiliation, used as a
way of initiating a person into the group. From my own experiences as a former
member of such a sorority I can confirm22 that hazing often involves demeaning
tasks and embarrassing ceremonies all with the aim of establishing strong kinship
and solidarity among its members. “Building friendships for life” was an oft-
heard reason for joining such a community. Another reason is that the commu-
nity itself would later turn into functioning networks and as we saw in earlier
sections, networks are viewed upon as invaluable capital to enter and move with-
in legal work forces.

Another rite of passage is to become a junior clerk (jongste bediende) of a firm.
This means that one, particularly in the first period of one’s appointment, is ex-
pected to do the most unpretentious chores ranging from getting coffee to mak-
ing copies.

Humor – “The next time another female lawyer comes up to me to tell me she is
pregnant I’m going to put contraceptives in the water of the corporate water
tank,” senior HR manager and fervent diversity practitioner Noor said. Humor –
or better put: remarks meant as humor – is another distinguishing aspect of legal
culture. I encountered a particular kind of humor the law firms, which I will
describe more in depth in the next chapter when portraying the everyday experi-
ences of an ethnic minority professional. Here I focus more on the function of
this kind of humor. Jokes about gender and ethnicity are popular, as I discovered.
Humor is primarily used to reproduce the boundaries between those who belong
to the established order and those who don’t (newcomers and outsiders). Both
men and women make harsh and, to an outsider, inappropriate jokes, but with a
different agenda. Female professionals tell me they often use humor in a more
strategic way to let colleagues know that something is bothering them. They use
humor to make their problems seem lighter. Male professionals seem to enact
their masculinity on the work floor by means of making jokes, often at the ex-
pense of others. Although the legal sector is a field of highly educated and intelli-
gent professionals, the use of humor is still considered rather banal and vulgar
with “intelligent ingredients” such as irony and multiple meanings. The organiza-
tional humor of insiders is usually unfunny to an outsider and is experienced as
unfunny by the ethnic minority participants as we will see in the next chapter.
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Physical arrangements – One of the most striking aspects about the Zuidas law
firms is the appearance of their buildings. This symbolic element of culture delib-
erately expresses values and norms. I regularly heard that the immense and ma-
jestic buildings were designed to impress, amaze, and intimidate. Well the de-
signers of the law firm in the next field note succeeded in that.

I nervously arrive at the firm with knocking knees. Shivering from the cold I get
off my bike and try to lock it, but my hands are so cold they are numb. I worry
why I did not bring any tissues for my sniveling nose. There is nothing more
charming then doing an interview with mucus dripping from your nose. The law
firm I am standing in front of is known, as I learned from interviews with several
law students, for its prestigious and professional character. Working here is like
playing in the majors. This law firm is – as are many other prestigious firms –
situated at the southern area of Amsterdam called the Zuidas. The Zuidas is
often described as the vibrant heart of international finance in the Netherlands
and is filled with high glass towers and stately premises on which the prominent
names of law firms, investment banks, accountancy offices and consultancy
agencies are explicitly displayed. At the Zuidas one can find rows of nifty restau-
rants where business people in tailored suits enjoy corporate lunches. “The Zui-
das is the habitat of the corporate species known as homo corporate,” according
to the writers of Zo Zuidas (2011). Professional, efficient and competent are just a
few characteristics which come to mind when describing the sharp men and wo-
men working here.
The more than three meter high gateways of this law firm are made out of

some kind of bronze colored metal. I am entering through the portals of hell, I
think, and Cerberus is waiting for me with a wagging tail. I think of all the law
students with ambitions to work here, and I genuinely admire them for their
courage. I take a deep breath and confidently enter the building. I am instantly
overwhelmed by the amount of bright marble that is used in this building. I am
almost inclined to tiptoe. I then encounter an immense escalator. From where I
stand I cannot see where the escalator will bring me, but it is the only choice I
have. Thank God, instead of Cerberus two friendly looking receptionists welcome
me. I am asked to sit down. As usual I am very punctual which gives me the
opportunity to make observations. I am the only person waiting in the lobby.
Although it is late in the afternoon – or, more accurately, early in the evening –
many people are milling around with an impatient energy that seems typical for
Zuidas law firms. (Field notes December 2010)

During the interviews the subtheme architecture is quite often brought up as a
point of discussion when discussing the culture and image of the legal sector,
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without specifically asking about it. Sandra, an HR manager, related the architec-
ture to the status of the firm.

“Look Jansen & Jansen is a law firm that is quite average when considering
world-scale law firms, you see this when looking around. But Smith & Smith
or Potter & Potter are huge and have huge names and quite an image. You will
notice this when visiting them. They have all this brown furniture and marble
floors and walls. It is like you just walked into an American hotel from the 80s.
It is remarkable; it has a certain class, but a different class. Oh you know, every
firm has something it wants to radiate. And yes, these differences are quite
subtle, too subtle probably, but they are there!” (Sandra, HR manager, Zuidas
law firm)

Next, I learned that appearances and the way one dresses are not minor issues at
the Zuidas law firms. Being well-dressed, immaculately groomed, slim and in top
condition appear highly desired aspects of the legal organizational cultural con-
text (see also Bell & McLaughlin, 2006). The following field notes relate to this
issue.

I was again deliberately twenty minutes early for my interview appointment.
Being too early gives me the opportunity to make observation notes in the wait-
ing area. I do this because my endeavors to arrange entrance to one or more
Zuidas law firm(s) are still unsuccessful. The first thing I notice are the extremely
high heels all the slender female employees wear, their very well-cut suits, and
their immaculate make-up and identical haircuts. They are predominantly in
their late twenties to late thirties. All the people I see are white and seem to be
native Dutch. Most of them are women who can be described as Überwomen, as
my interviewee later would describe a typical Smith & Smith lawyer. These
Überwomen excel at every part of their life, professional as well as private, he
would tell me. It looks more like a fashion show on the runway than the work
floor of a law firm, and I suddenly am self-conscious of my own neat but plain
appearance of ready-to-wear from WE and my simple loafers. My hair is tied up
in an easy ponytail and although I am glad I was on time this morning consider-
ing the rush hour and my willful three-year old, I realize I could have taken more
time for some badly needed foundation and lipstick, as these women have taken
time for even more, it seems. But then again I realize I am, of course, not one of
them, I am an outside observer after all.
For me as an observer I am intrigued by this prestigious legal world since the

start of my research. I keep wondering what it must be like to be working in a, as
it seems isolated, world where the drive for status, money and success seem to be
the most important aspect of the work, not only as an ends but also as means. I
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often share this and more general observations with those interviewed. Often
they are quite surprised and proudly say that indeed it is an extraordinary world
on its own and it is the “typical culture” at law firms. I soon learned that “our
culture” is a popular and frequently used explanatory term when discussing the
work relations between employees or asking for a description of the company.
The culture is often said to distinguish the law sector from other sectors. Encoun-
tering glimpses of the culture at various law firms gave me the possibility to dis-
cover what was going on behind the scenes of the bar and why people work
around the clock and claim to enjoy it. Is it the work itself that is so satisfying?
Or is it the social context in which the work takes place? What does one need to
become a successful lawyer? What are the norms and values, the codes and writ-
ten as well as unwritten rules? What is it like to work in such an environment?
What does it take to belong? These questions cross my mind when waiting in the
lobby of Smith & Smith.
After 30 minutes of waiting I am picked up by Martijn. Martijn is senior man-

ager of the HR department of Smith & Smith and chair of its diversity commit-
tee. He is the male equivalent of the women I just saw: dapper and meticulously
dressed in a suit, undoubtedly from a well-known Italian brand. Everyone who
has ever done an interview is familiar with the uneasy moments between intro-
ducing oneself as a researcher and the walk over to the place of the interview: the
silence in the elevator which one attempts to fill with polite but meaningless
questions such as “was it easy to find?” or “so when will you graduate (!).” Often
I go on about the nice interior, the building or a particular piece of art hanging
on the walls in order to break the ice. (Field notes December 2010)

Even the writers of ZoZuidas dedicate a whole chapter to the issue of appear-
ances. They convince us that,

The firm’s corridors are a runway one daily uses to walk from the coffee ma-
chine to the printer with a (hopefully) confident pace or a brisk step. One never
runs. Running is for losers. What one wears at the office, consciously or un-
consciously, confirms one’s position in the pecking order, as was the case dur-
ing secondary school. […] the main rule regarding clothes is the lower in the
organization, the simpler one’s clothes are. With simple we do not mean cheap.
Only important people in the firm are allowed to wear extravagant and some-
times plainly bizarre clothes. […] You are only the boss when you can look like
a complete fool and people do not dare to laugh. More than that, people will
say it is original and call it style. Yes, the fairytale about the emperor’s clothes
has, of course, some truth to it. (ZoZuidas, 2011:147-148, my translation)
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So the unwritten rule about clothes is a cultural manifestation and a hierarchical
clue. Obviously it all comes down to the norm and adhering to it: how to dress,
how to speak and how to act. The next section deals with this dimension of the
cultural order: how to become a cultural insider.

The Norm and Organizational Socialization: “Becoming Smith &
Smith material”

Organizational socialization is a process of conveying the organization’s values,
norms, and preferred ways of behaving and doing things (Cox, 1994). Members
from the established order often convey this to newcomers. Through this process,
(new) organization members come to understand the values, abilities, expected
behaviors, jargon and social knowledge essential for assuming a specific organiza-
tional role and for participating as an accepted member (Cox, 1994:164). Such
processes are less tangible then it appears, as they often concern the tacit knowl-
edge and unwritten rules of the organization. Processes of socialization apply to
any newcomer to any organization no matter what field. Members from gender
majority and ethnic majority groups are submitted to these processes, as well.
However the adjustment to the elite organizations for newcomers from ethnic
minority groups in particular can be viewed as more of a challenge as they are
often at a major disadvantage because of their social class.

Judiciary

We have seen that the judiciary has a rather strong prescribing organizational
culture with solid values, norms, and preferred ways of behaving and doing
things. Such strong culture provides unavoidable cues on how to behave and re-
inforcing information about what is right to do. Organizational socialization is
the process of conveying these behavioral cues to cultural outsiders to be able to
take a specific organizational role and for participating as an accepted member
(Cox, 1994). Köhne-Hoegen’s study (2008) presents experiences of former RAIO
trainees who resigned from the RAIO training. Her study confirms the coercive
socialization process within the judiciary. This already starts during the RAIO
training. Judicial trainees feel that they are strongly “molded until one fits the
image” (Köhne-Hoegen, 2008:28). Everybody should “look in the same direction”
(alle neuzen dezelfde kant op) (Köhne-Hoegen, 2008:29). As a result the partici-
pants reported that they felt “straitjacketed” (in een keurslijf/dwangbuis) by the
judicial strong social codes and norms, also related to dress norms and language
use. They should “walk in step” with other judges under threat to be excluded
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from the training. This makes them receptive to copy and internalize the groups
norms and the organizational culture (Köhne-Hoegen, 2008).

A clear example I came across in the material we already saw in one of the
previous field notes where clerk Klaartje touched upon one tangible manifesta-
tion of this socialization process when she said that when “newly appointed
judges or, more specifically, RAIO’s come here they are more approachable and
more human than the older judges, but this changes over time.” She implies that
the socialization process takes place by the established order upon the newco-
mers. This is an example how the established order leaves an undeniable mark
on the behavior and acting of newcomers by conveying particular norms and
values.

This also can go another way as we see in an example given by one of the judges
I spoke. He told me he took one of his apprentices to a reception for a friend who
was a female judicial professional with a high position. She was being honored for
an appointment to an even higher position within the judicial system.23 This
party was very formal and attended by many VIPs. When the judge congratulated
her by kissing her on the cheeks (appropriate as they were friends) he saw to his
amazement and embarrassment that his apprentice did the exact same thing:
kissed her three times on the cheeks. Obviously this was considered as inap-
propriate and awkward. After confronting him with this unsuitable behavior the
apprentice told the judge that he thought that this was how it should be done and
imitating his mentor seemed to be the safest course. The judge said that he felt
this happened because of his apprentice’s ethnic minority background and there-
fore lack of knowledge about etiquettes.

Zuidas law firms

As described in the previous sections, the legal culture seems riddled with strong
values, norms, and written and unwritten rules which can be quite overwhelming
for a newcomer. During the socialization process, the culture of the firms be-
comes more dimensional, prescribing how one ought to behave, dress, move,
speak, etc. Diversity practitioners often mentioned the notion that some newco-
mers, particularly minority professionals, need to be raised all over again as they
are said to be too modest, for example. Meeting particular standards is a critical
factor for becoming a cultural insider, like we saw with regard to jargon and
rituals. Those who fail to do so might be destined to be excluded. To underpin
this argument I use a column posted on the popular Zo Zuidas blog on November
30th 2011. This column underlines my argument about the resilient prevailing
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and recurring outlines of a typical suited legal professional. In particular I found
the first fierce reply interesting as it accurately shows the tension between how
diversity and otherness is looked upon at the Zuidas law firms and the undeniable
presence, importance and (sometimes) silent reproduction of the ever-present
norm.

Floris & Fatima
Less than five percent of the lawyers working at the large law firms are alloch-
tonous. […] If the Zuidas was to be a person it would be a “gezellige” frat boy
(corpsbal) in his early forties wearing a Lycra playsuit on weekends to engage
in old-fashioned Dutch outside sports (skating or cycling). After all the Zuidas
is still an immense white bastion, with a strategically positioned Rachid or
adopted Chinese for the sake of the Benetton-feeling. This may sound harsh,
but let’s cut the crap. Despite the fact that lecture-rooms are becoming increas-
ingly filled with color, this coloring is barely reflected at the jurisprudence
breakfasts at the firm. The NOvA is aiming to change that and set up a diver-
sity program. The term diversity evokes a high degree of indifference amongst
colleagues. “They do not want to work with us at a large law firm. They prefer
working solo.”

On the management level they talk differently. The largest law firms en-
dorsed the declaration of intent already in 2007, promising to hire more law-
yers outside the Zuidas mold. Four years later the meaning of intent has be-
come clear: less than five percent. Maybe allochtonous do not pro-actively
apply for a job. This has nothing to do with a lack of ambition, however. Al-
lochtonous students are as ambitious as their white little sisters and brothers
who evidently move on to the Zuidas. However, ambition only is not enough.
If you want to enter, you have to: a) realize that this could be your position and
b) make yourself visible for this firm. In short, you have to know people who
already work there. People like you. You need your niece or roommate to
warm you up for this position, to promote you at HR, and to give you the ins
and outs of the office politics. This is how it works for a typical Zuidasser.
Floris and Sophie24 needed the help of their acquaintances to get through the
selection procedure as well.

We expect our hi-po’s [high-potentials] to sort these unwritten rules out all
by themselves? Bullshit. This obviously will not change anything. Large law
firms should take that next step and not just endorse a declaration of intent.
They have to actively recruit allochtonous students in order to spread the “ons
kent ons” [inner circle] mentality outside.
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Of course, selection should be based on quality. But if one maintains that
talent will surface automatically, what you are really saying is that there is really
little talent among allochtonous students. Otherwise they would already have
surfaced, wouldn’t they have? A commitment to show results is clear-cut lan-
guage. That is the only way to get a more diverse Zuidas. One thing is for sure:
with intentions alone, it won’t succeed. (zozuidas.nl, 2011, translated by me).

The three female bloggers of the Zo Zuidas blog describe the fragile underpin-
nings of the commitment to diversity and the strong belief that the legal work
force will become more diverse, given enough time. Although perhaps portrayed
a bit simply, the women touch upon a serious truth.

The column created quite a stir with many comments. Many of the commen-
ters expressed anger and some were surprised. In particular the first comment
caused indignation. I am reproducing that comment – which is from a recruiter,
as we can read in the first line – because it demonstrates the prevailing idea about
the legal norm worker among diversity practitioners/recruiters.

Anonymous, (December 1st 2011)
The good will from the side-lines expressed in this blog all sounds very logical,
but when you are in midst of it, it is a different story. I have never differentiated
because of background nor have wanted to. I always invited interviewees to ap-
ply because of their achievements and not on the grounds of a difficult to pro-
nounce last name. However, during such interviews it becomes clear that it is
not only the selection procedure that has gone wrong, but that things had
started going wrong much earlier, during university or maybe even earlier.
Many of such applicants stayed in their familiar little circle: studying close to
home, living at home, participating in social activities in their trusted social
(mostly ethnic or religious) group and when they are members of an association,
it is usually an ethnic or religious one. There is no variety in their social activ-
ities. During this important phase of their lives they have not put in any effort to
learn the mores and customs of the Zuidas culture. Out of laziness, they re-
mained in their safe narrow-minded world. By the way, this also happens with
autochtonous students from the suburbs: the same soccer friends when one was
8, etc. You have to really want it and then you will break through eventually.
Once I met an allochtonous student who became a member at a fraternity, he
was crowned president and headed towards a glorious career. You have to make
them aware of their own responsibility instead of coming up with all these soft
programs with the aim of disguising their deficits. When you are capable of
obtaining an academic degree, you should also be capable of understanding
these issues. Clients and confrères are just not waiting for narrow-minded peo-
ple, it is as simple as that. (zozuidas.nl, retrieved January 2012, translated by me).
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This comment shows several preferred ways of doing things and critical cues
when wanting to become an accepted legal member (e.g. joining a fraternity, not
living at home while studying) and implicitly refers to what the lack of knowledge
thereof might mean for minority students or soon to be professionals: not being
accepted, marginalization and rejection.

This quote also illustrates another important finding. Deviating from this
norm does not only mean being different but implies having a deficit or having
multiple deficits which should be eliminated by the process of socialization to
become more similar to the prevailing norm. This comment demonstrates what
my research shows: those who are particularly affected by the dominant idea of
deficit are ethnic minorities. By definition, they are considered different and not
(able to) meeting the norm. As we have seen in the previous chapter, the prevail-
ing discourse concerning minority participation is one of lack. This discourse of
lack manifests itself on the level of the organization in a deficit approach towards
(prospective) ethnic minority professionals. In the next section I show why and
how diversity is valued. Here the importance of the discursive embedding also
comes to the fore.

Valuing Diversity

The last theme I will discuss related to the cultural order is the value given to
diversity which, as a result, may provide insight in the (likely) space for more
diversification of the work force. This theme is a result of the viewpoint of mem-
bers of the organizations who are professionally involved in increasing diversity:
the diversity practitioners. Valuing diversity refers to how open and eager people
are to learn from other people’s cultural knowledge and experiences. Through
asking questions such as “what is considered ‘diversity’?” “why is diversity en-
hancement important?” and “how it is dealt with practically?” I tried to under-
stand how diversity is valued among legal professionals.

Recognizing the tension between the strongly present norm and its effect on
different aspects of both formal and informal aspects of organizational life and
especially considering the efforts and initiatives to foster diversity, I was inclined
to expect that diversity would be highly valued at the involved organizations.
However it turned out to more complex and even contradictory. When analyzing
the material on valuing diversity I found a clear tension between the will to diver-
sify and the implementation of diversity of the legal organization. I quickly sensed
that the topic of valuing diversity was among the more sensitive ones. In this
section we will see that the well-intended diversity programs that are meant to
create conditions for learning and sharing cultural knowledge and perspectives
might produce different and even opposing results.
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Law firms

The declaration of intent on workplace diversity gave me a good starting point for
the interviews, allowing me to ask the rather broad question “what is diversity,
how would you define it?” The answer to this question might indicate how diver-
sity is looked upon by the interviewees. When discussing how they define diver-
sity, the majority of diversity-practitioners usually started by listing the “big 6 of
diversity:” making room for differences in gender, ethnicity, and to a lesser extent
age, religion, disability and sexual orientation among members of an organiza-
tion. Zanoni and Janssens (2004) report a similar tendency of diversity defining
in their study when interviewing HR managers about diversity discourses and
rhetoric.

An indication of how diversity is valued was to find out what organizations say
about why they are committed to enhance diversity. The law firms take a different
angle in pursuing diversified work forces compared to the judiciary. It is not their
primary concern to be recognizable by members of society (as is the case at the
judiciary). The reason they claim to value diversity takes on more of an economic
nature (Glastra, 1999). The “business case for diversity” is often mentioned in this
respect. In general diversity is valued mainly for three main reasons. First, parti-
cipants consider diversity or heterogeneous teams as a catalyzing tool or a means
to create better performing teams or output. Secondly, participants reckon that
diversity will become more and more a client demand and therefore deem it im-
portant to show clients that the organization is “diversity-sensitive.” Thirdly, hav-
ing a diverse workforce might be good for the corporate atmosphere. So when
discussing why diversity needs to be fostered and valued and why one would
pursue a diversified workplace, the answer was rather repetitive: it is good for
business to have a mixed team and diversified work force as “numerous reports
and research confirm this.” “Our business is about quality, and excluding people,
means excluding quality.” Here the otherness of (potential) members of the orga-
nization is considered valuable; otherness is defined as a valuable asset: an added
value that can be “used” by the organization. The next comment illustrates the
reasons for enhancing diversity.

“Because, I think we will improve as an organization. I think diversity will
increase our quality as an organization, and that is, I am sorry to say, again a
commercial reason. With diversified workforces we can reach different clients.
Well, and showing to our clients, “well look, this [diversity] is what we think is
important.” I would like to say: diversity sells.” [participant said this last part in
English, not in Dutch, probably to emphasize this statement]. (Martijn, senior
HR manager/diversity practitioner Zuidas law firm)
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What is interesting about this comment is that he seems to apologize for the
commercial reason for being committed to and approaching diversity, as though
an argument made for economic reasons may not be considered legitimate.

Another way to show that diversity is valued can be statements published on
the corporate website, often derived from, the earlier mentioned, general sector-
wide diversity declaration of intent which state that law firms that endorse the
declaration of intent:

[…] strive to embrace diversity. We are committed to fostering diversity in the
legal profession as well as at the firm. Diversity is understood as difference in
descent, ethnicity, gender, sexual orientation, belief, nationality, age, physical
ability, as well as marital and parental state.

By fostering diversity at our firm we believe that we can become more innova-
tive, effective and representative of our clients. Moreover we enrich our firm
with more variation in perspectives and heterogeneity with regard to experi-
ence and background. We value diversity, which is of large importance for the
success of law firms in particular as well as the legal profession in general.

Diversity is not solely about setting quotas, affirmative action or other stan-
dards. It is our objective, on the basis of our own criteria and assessment stan-
dards, to recruit, to hire, to maintain and to mobilize employees with different
backgrounds.

With this, it is recognized that achieving diversity is a constantly developing pro-
cess that demands dedication, permanent reconsideration and further elabora-
tion. As a consequence of this we will strive to implement the so named ‘best
practices’ at the firm to realize this declaration of intent. (rechtenstudie.nl, 2007)

I selected two other examples from law firms’ websites. The first reads:

We embrace workplace diversity. Our firm puts effort in creating an environ-
ment where every colleague is recognized as a vital link in fulfilling the firm’s
aims. We believe that the contribution of all colleagues – regardless of descent,
sex, nationality ethnicity, religion, sexual orientation or family situation – leads
to an enrichment of the corporate culture and environment.25 (underlining by
me)
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The second statement reads:

At [Zuidas law firm] we believe that the diversity of our employees and inclu-
sion within the firm enriches our organization. We actively recruit, retain and
promote a diverse group of partners, associates and staff members throughout
the firm, because we believe in quality regardless of gender, ethnicity, religion
or sexual orientation. This belief is strongly embedded in our organization. As
a consequence, [Zuidas law firm] is a diverse organization with inspired and
enthusiastic people. [Zuidas law firms] was the first law firm in the Nether-
lands to sign the Netherlands Bar Association’s declaration of intent regarding
diversity (Diversiteit binnen de advocatuur). (underlining by me)

I found there are two ways diversity is valued. Firstly, diversity and otherness are
constructed as added value to the organization for example as stated in the diver-
sity declaration of intent. Differences in background (religious, gender, ethnicity
etc.) are considered profitable for the organizations. Secondly, as we can see in the
two statements above a different kind of approach to diversity emerged: the dif-
ference/color-blind approach (Ely & Thomas, 2001). This is implied in the using
of the word regardless in the statements. This difference/color-blind diversity
strategy seem to fit the diversity approaches that are dominant in Northern Eur-
opean welfare states. This approach is about “becoming the same” by assimilating
difference (Ghorashi & Sabelis, 2013; Holvino & Kamp, 2009; Puwar, 2004;
Waldring et al., 2014). Differences aside, the leitmotiv in the narratives of the
practitioners is that they consider diversity important and of added value for their
contemporary organizational operations.

In other cases there was not a pro-active effort to increase diversity, the ap-
proach was mere a side-effect of scarcity of the traditional pool, yet increasing
diversity is looked upon as increasing a qualified work force. The following ex-
cerpt illustrates this two-sidedness of the enhancement of diversity.

“We obviously have a problem with reaching young talent. We have too few
applications for the legal profession. And yes then we would say, the allochto-
nous student population would be a target group for us, because beyond all the
noble ideas one can have about diversity in your organization, it is of course a
very pragmatic case. We just need good people and of course we want our
clients to feel at home with us, which you can establish with a diversified work
floor. But the bottom line is practicality. That’s why we say we need them, and
yes the competition among law firms is fierce in this respect.” (Meike, HR
manager Zuidas law firm)
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Interestingly a small minority of diversity-practitioners claim to value diversity,
yet recognize that their commitment to enhance workplace diversity is primarily
due to its popularity in the legal profession (see also Prasad et al., 2011). Free
publicity is generated by signing the declaration of intent, for instance. Elsa, a
diversity practitioner, stated, “We cannot ignore the attention given the issue be-
cause that would mean missing the boat with regard to the accompanying pub-
licity.”

At the same time even when law firms endorse the declaration of intent and
participants say they consider diversity is an important aspect of doing business,
they seem to have a hard time convincing their boards in taking action. Diversity
practitioner and HR employee Julia said that she had to choose her words care-
fully when conveying the message. Concrete arguments and examples of how a
diversified work floor makes a positive difference in terms of increasing innova-
tion and so on, seem difficult to convey.

“I think it is interesting. But in the end, the organization says “Why do we want
them?” I have to come up with a solid and appropriate answer. And then I
name all these subjects and most of the time they just laugh at me and ridicule
me. We had this charter Women to The Top or something similar, and I made
an overview of this charter describing the liabilities, it was a document with all
kinds of colors. Well they found that ridiculous. They sit there in front of me
just ridiculing me with silly sniggering.” (Julia, HR employee Zuidas law firm)

The reason the board seems to ridicule her could be because they do not take the
issue seriously and consider it as “feministic drivel.” Many organizations give the
impression of being tired of the (gender) equality message. It may also relate to
the dominant meritocratic idea that when people are qualified then they will
make it to the organization anyway and because of that making a particular effort
to stimulate diversity becomes a non-issue.

Besides signing the declaration of intent the setting up of a so-called diversity
committee was often one of the first initiatives to show the value of diversity at a
law firm. It is a first undertaking when trying to put ideas of increasing diversity
into practice. This process can sometimes come across as a kind of black box
(Prasad & Mills, 1997:13). There is input and there is output, but what happens in
between stays vague and almost secretive. The next quote sheds a little light on
how the process.

“Well yeah, we did not sign the charter yet. I already called two meetings to
discuss this, and they all found it very interesting, but they did not want to
sign yet. This coming Friday will be the third meeting about this. I have again
put it on the agenda. Because I want to set up a diversity committee and
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thought to do this with, let’s say, a male partner, someone from the board.
Well, I also considered a female partner, but that seems to be just too much as
we only have one female partner, and then she will be…yeah…, and I thought
maybe Bilal, who is an allochtonous employee, his father was born in Suriname
or so, I don’t know. So that will be a bit half-witted. Well that is the only
allochtonous we have, and then me and then maybe like the marketing man-
ager or so, as it will be practical when trying to communicate this external and
also internal. So this will be a group of four or so. […] But I have to see how
this turns out, it is complicated, at our firm it is still these “old boys,” if you
know what I mean. All these “white cheeks.”” (Julia, HR employee Zuidas law
firm)

This quote illustrates that this participant is seemingly of good will yet it feels that
getting things done at the board level – especially in terms of convincing them
about the felt necessity of diversity – can be quite difficult. She and several other
participants told me that getting support from the board is crucial when it comes
to promoting diversity and employing initiatives for that purpose. It seems as if
she is rather nonchalant and even indifferent when talking about how she will go
about composing this committee (well a little bit of that and a little bit of this),
though later in the interview I sensed that the issue really touches her.

“Some say that they think I am brave because I keep pushing this issue on the
agenda over and over again. That is nonsense. It feels more like the right thing
to do. I even get emotional during such talks, well emotional? Let’s say, it feels
intense. Then I think “these dopes sitting there with their ancient norms and
values, yeah, I hate that! Unbelievable how men can act, it is really bad, now!””
(Julia, HR employee Zuidas law firm)

As mentioned earlier although most are committed to the role of diversity-practi-
tioner, but, except for Kara, as she was externally recruited and appointed as di-
versity practitioner, none of the participants had proper education or training for
the position. They had often committed themselves to the job for “noble pur-
poses” – as one of the participants put it – or they were asked to fulfill this role by
a senior manager, making it hard to decline. Some participants had prior experi-
ence with equality and diversity related matters from previous jobs, but the ma-
jority did not. This tendency to recruit diversity practitioners internally is worth
noting because it seems to show that organizations do not necessarily search for
the best-suited and qualified person with extensive expertise and experience in
the field (Tatli, 2011). Obviously the way the position of diversity practitioners is
filled and the person who occupies it may have implications for the success of the
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diversity policy and program. The next quote gives an example that shows how
this can turn out the wrong way.

“They handled it the wrong way. Giving people the benefit of the doubt be-
cause they were allochtonous. And then it went wrong two or three times, one
after another. These were young ones, straight from university; they tested
mediocre, mediocre in everything, everything just not enough. Despite that,
they were hired and within a year they were exiting. That is how my predeces-
sor handled it, not smart. Obviously you need to stay extremely critical. I do
not mean that in an unkind way to allochtonous, but well yeah, you need to
create support from the board and other employees.” (Julia, HR employee Zui-
das law firm)

In addition, the internally recruited diversity practitioners may be inclined to
accept or not reflect on hierarchical norms and values and the conflicting inter-
ests of their organization. This is much like the fish that does notice the water it is
swimming in.

Although participants (practitioners) claimed to value diversity and find diver-
sity and otherness within the work force important, there is more to it. When
explicitly asking about diversity-related issues the narrative shows the diversity as
added value rhetoric but when the implicitly discussing diversity related issues a
contradictory report emerged. Despite the fact that diversity seems to be valued,
otherness is looked upon as a deficit. In line with findings from Zanoni and Jans-
sens’ study (2004) this study’s findings also indicate that several practitioners
tend to judge ethnic minority students/professionals unsuited for a legal position
because they lack proper traits compared to the ideal worker. On the one hand
practitioners emphasize that diversity is considered valuable and good for busi-
ness. On the other hand, ethnic otherness is considered troublesome. This
emerges when discussing skills legal professionals are said to need. Language
skills seem to play the most important role at legal organizations. The entire legal
profession exists by virtue of the use of spoken and written language.26 In many
interviews, the diversity-practitioners emphasized the role of language. They
made it clear that they felt that striving for diversity was ideal, but that minority
professionals not often seemed to have an adequate level of language skills.
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“Of course we have had bicultural employees working at our firm. Hajar was
one of them, a hard-working beautiful girl, with a rather Western upbringing
and liberal parents, and she spoke Dutch fluently, like our other bicultural trai-
nee lawyers. However, when it came to writing, they made mistakes, not big
mistakes, but still mistakes. And this is unacceptable in our view.” (Tom, law
firm partner/diversity practitioner Zuidas law firm)

Here we see that otherness is looked upon as problematic. Although he starts off
his story by describing Hajar’s individual merits (hard-working) and competen-
cies (fluent Dutch), he stops referring to Hajar in particular and she becomes
they.Hajar’s alleged deficits reflect the deficits of a larger minority group. Because
Hajar has trouble writing in Dutch, al her peers experience this same difficulty,
according to this practitioner.

A second aspect that surfaces is the recurring tendency to talk in terms of the
“us” and “them.” During the interviews with the diversity-practitioners I noticed
a constructed dichotomy of traits that were ascribed to members of the majority
and minority groups. The majority group is perceived as the sample of how it
should be: the norm. The minority group is mainly ascribed traits that might be
considered as opposed to the norm. Over and over these groups were compared.
Diversity-practitioners continually used terms such as “their culture” (in contrast
to “our” culture); “they have to work on their language skills” (in contrast to ma-
jority professionals); “they need to work on being less modest and timid” (as
compared to their assertive and pro-active majority counterparts); “their culture
and mind-set are different” (“our” culture is the prevailing norm); “we welcome
everybody” (because we have an inclusive mindset). It seems the negative differ-
ences and otherness have a more prominent place than the similarities that could
potentially bring people together.

So diversity is constructed on two different yet intertwined levels. First on a
more institutional level, diversity is defined as something abstract and conceptual
related to the notion of inclusion. This definition conceptualizes diversity as
being inclusive of everybody beyond socio-demographic characteristics and is of-
ten associated with (corporate) culture: “we strive for an inclusive culture,” as
participants stated. On a more practical level, making this definition reality seems
untenable. Diversity on the day-to-day level is defined in a purely pragmatic sense
in terms of target groups to reach, mainly native Dutch women, as well as profes-
sionals from ethnic minority groups. The struggle of the organizations to put the
more conceptual idea of inclusion into practice seems to lead to frustration from
the people interviewed for this research.

This complex situation is reflected in the matter of the hijab. The interviews
and diversity statements reflecting the value of diversity (added value approach)
or the inclusion of difference based on merit (difference blind approach) and the
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stated objective of creating an organizational climate where every employee can
might lead one to believe that wearing a hijab would be okay or there would be
space for Islamic-related activities and festivities (e.g. Ramadan). Some partici-
pants honestly said that it would not possible for a practicing Muslim to work in
their law firm. Other participants evaded this issue by stating that they found it
difficult to determine whether or not to hire a lawyer with a hijab, but did not
take a definite stand. This was also the case when asked what they would do if an
employee wished to fast during Ramadan.

Another example of the contradictions between the stated policy of the firms
involved and the actual practice can be seen when it comes to pregnancy and
maternity leave. This is not a particular issue related to ethnicity, but it does
show the complexity of the different layers of declaring being committed to di-
versity and inclusion. Although several practitioners stated that pregnancy and
maternity leave among employees was considered no problem and would not
affect an employee’s return, it only took a few minutes before respondents con-
fided that they and as other (not pregnant) employees found “all these pregnant
hens and their absence” quite annoying. HR manager Noor (also “very much in
favor of diversity”) told me that the next time a female legal professional comes to
tell her that she is pregnant she would “[…] put contraceptives in the corporate
water tank.”

So asking directly during the interview about tangible issues of diversity would
lead to statements about their dedication and motivation to establish and main-
tain a more diversified workforce, but when analyzing the material I found that
these statements seem to contradict less tangible opinions and ideas about how
things work during the actual daily practices on the work floors.

The Judiciary

The first conversation I had at the judicial field about workplace diversity was
with Kara, a woman in her mid-thirties with an ethnic minority background. At
the time of the interview Kara worked on diversity related subjects at the Council
for the Judiciary, and I had several pleasant and insightful interviews and infor-
mal conversations with her during the years of the research. She told me that
creating a more diversified judiciary is not something completely new at the judi-
ciary. The judiciary has a long history of pursuing diversity in its workforce. The
focus on the social markers differed over time. First there was the effort to diver-
sify the workforce with regard to regional background, then religious affiliation,
followed by social class diversity, political preferences, and gender (see also Böck-
er & De Groot-van Leeuwen, 2007; de Groot- van Leeuwen, 2003). Until recently,
ethnicity was not a dimension that was paid much attention, but that seems to
have changed. Because the amount of female judges has reached an acceptable
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level it seems that the judiciary has now committed itself to pursuing a diversified
workforce along the dimension of ethnicity, as was discussed during the interview
with Kara as well as evident in the earlier mentioned important policy document
about ethnic diversity at the judiciary.27 Ingrid tries to define diversity beyond
ethnicity but acknowledges that in the end it comes down to cultural/ethnic di-
versity as we see in the following quote,

“Differences, different groups, yeah well we have to look into that. We are now
very focused on bicultural diversity, but we actual want to focus on diversity on
more general terms, we want different types of people, not only with different
traits, different types, but especially with different background, man/woman,
young/old, color/no color. We want a multiplicity in our organization to be as
recognizable as possible for society that comes to visit us in courts, yes in a way
of being recognizable. In addition, we think that diversity in team provides a
better product and this applies to the lowest levels to the highest levels, so also
definitely at board levels we think diversity in teams will lead to better func-
tioning of this team. So, that is diversity for us, shortly summarized.” (Ingrid,
Rvdr diversity practitioner)

During the interviews with the judicial diversity practitioners the most often
heard argument for enhancing diversity was that the judicial field with its large
societal role ought to be a reflection of society in order to gain public confidence
with regard to the administration of justice. To be legitimate means to be recog-
nizable, according to several judicial participants. The previous and current Rvdr-
chair frequently expressed their concerns about the scarcity of male and female
RAIO/RIO members, judges, public prosecutors and court-presidents from eth-
nic minority groups. In the introduction of this book, I wrote about the Rvdr-
chair’s concern. He stated, “[…] One of the shortcomings of the judiciary is its
unrecognizability and its inability to bridge society and the judiciary.” It is often
said that the judiciary as a whole contends with image issues.28 The tendency to
frame workplace diversity as cultural diversity can be said to be motivated by
external factors.

“I think that cultural diversity….look in certain areas of the judicial field, for
instance at the office of the public prosecutor, where many people with a dif-
ferent cultural background work. Me and my family live in the city center of
Rotterdam. Estimations are that 45% of its inhabitants are culturally different.
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When you enter a courtroom you see the cultural diversity well represented in
front of the bench but not behind it. I became more and more aware of the fact
that we, as judicial magistrates, have an important and vital societal role. It is
not legitimate and we cannot permit ourselves to be unrecognizable for this
large part of society. […] This is what I call the first pillar of diversity for the
judiciary.” (Chair Rvdr)

When relating this comment, I notice that he chose his words carefully. The chair
expressed his view that the reason to strive for a more diversified bench is that
society and the “clientele” of the court are also ethnically diverse and that this
diverse clientele would have more faith in the Dutch judicial system if it could
recognize itself as part of it. I asked him what the other pillars were.

“Yes, but the other pillar is more internally focused. Look, externally I think it
is a priori the most important pillar, because society should have confidence in
the composition of the judicial authority as such. We are not elected by the
people, you see, we share this actually with all of Western Europe. That means
you have to legitimate yourself by doing the job well and clearly explaining
what it is you do in a transparent way and being clear about the decisions you
make. It also means showing that we are not solely old, grey men with impress-
ive moustaches, to put it bluntly. However, there is another aspect, and that is
that we just need the quality of the present student population, also from a
different cultural background. We cannot permit ourselves to neglect the boys
and girls from Turkey and their Turkish background. If you look at the student
body in the law schools a large part of it constitutes those students.” (Chair
Rvdr)

So the commitment to ethnic diversity is also related to quality here. Kara told me
that although judicial stakeholders value diversity much, it remains difficult to
really convey to them what this means for the judicial system and what diversity
and space for otherness is about. This also came to the fore during the interview
with Ingrid and Mario. Although they stress the need to increase ethnic diversity,
for the reasons mentioned earlier (e.g. increasing being recognizable for society)
they also acknowledge that it is a difficult and sensitive subject. They mention
several times that wearing hijab as a judge is not considered possible. So there
seems clearly to be a tension between the will to increase diversity and make space
for otherness on the one hand and the actual space for this otherness on the other
hand.
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Concluding Remarks on the Cultural Order

During the past sections I discussed three themes, which together constitute the
cultural order of the organizations under scrutiny and are part and parcel of the
organizational diversity climate. I showed that the particular jargon and language
use, the prescribing rituals, humor use and physical arrangements constitute the
strong legal culture which informs organizational socialization processes and how
diversity is valued. These aspects have an undeniable impact on the space for
diversity. I found that dynamics of the elitist legal culture, especially the class
bound language use, and the ever-present norm have great bearing on how diver-
sity is valued and looked upon. It appears that the strong prescriptive culture
prevailing in the legal sector creates a dominant norm for (prospective) legal pro-
fessionals to meet. Because of this, it appears that there is tension between the
intention and commitment to diversify the legal workforces. Saying that making
space for diversity and otherness is an important feature of one’s organization
and seeing difference and otherness as synonyms for lack and deficit, are incom-
patible.

Concluding remarks

In this chapter I showed the social and cultural order of the legal sector in order
to gain insight into the climate and space for diversity. The social and cultural
orders have a dialectic relation (Glastra, 1999). They exist by virtue of one an-
other. The social order nourishes the cultural order, and vice versa. Both the judi-
ciary and the Zuidas law firms have a particular employee profile, which in turn
effects the distribution of power. The way power is allocated influences the re-
cruitment and selection practices and the retention and upward mobility prac-
tices. In addition, these aspects are influenced by and influence the prevailing
legal culture and the prevailing norm and ideal model organizational member.
Together, the social and cultural orders affect how diversity and otherness are
valued and constitute the diversity climate of the organization.

The dominant employee profile is characterized by privileged native Dutch
professionals, the outcome being that positions of power are occupied by this
same group. Although recruitment and selection practices are more and more
focused on gender and ethnic diversity, the underlying assumptions of what
makes a good employee remain those of the standard and idealized norm. Despite
the fact that numerous legal organizations have signed the declaration of intent,
stating that diversity and otherness are welcome, they still use their own/tradi-
tional criteria and assessment standards to guide employment decisions.
Although these selection practices are often claimed to be neutral, this is not the
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case. The prevailing norm prescribes criteria and assessment standards for selec-
tion practices and these practices are subjected to certain normative expectations
of those in charge of selection. As a result, diversity is excluded by the strength of
the norm.

The legal culture can be described as an elite culture with a complex set of
intersections of prescribed behaviors, modes of dress, and language use. Members
from ethnic minority groups are said not to fit into this elite culture for various
reasons. They seem to be at a disadvantage on entering into and belonging to an
elite work setting because practitioners often see them as lacking a refined under-
standing and expression of particular class-based behaviors, language use, and
other skills. In other words they do not have the “correct” habitus of their privi-
leged counterparts. It is important to note, however, that although not all major-
ity professionals come from privileged backgrounds, elitism is still a present fea-
ture of the legal culture. In addition the majority professionals of lower class seem
to have a head start as they do not carry the discursive burden that fuels the
dominant negative image projected onto the constructed group the ethnic minor-
ity professionals are thought to be part of. The fact that many ethnic minority
professionals come from low-educated families adds to the preconceived image
and to difficulties with inclusion. As a result, this background, the elite culture
and their discursive embedding are said to cause an almost unsurmountable gap
between inclusion and exclusion.

There are primarily two ways practitioners look at organizational diversity ap-
proaches and practices, which is in line with the findings from several other stu-
dies (e.g. Zanoni & Janssens, 2004). They either see otherness as added value or as
lack. The first construction is often related to a more institutional form of diver-
sity, namely diversity policy and programs that are communicated to the public
and stakeholders. The latter comes in expressed during conversations about indi-
vidual ethnic minority professionals and their recruitment and selection by the
practitioners. The findings indicate that although the diversity practitioners say
they value diversity and otherness, they still appear to judge minority employees
as unsuited for the profession because they are inferior to the prevailing ideal.
These two constructions appear to be mutually exclusive.

Dealing with diversity at the organizations under scrutiny appears to have a
similar starting point as described in the previous chapter discussing societal
otherness and diversity: the discourse of lack translates to the deficit approach of
diversity in the workplace. The major assumption of this deficit approach is that
minority professionals lack language skills as well as cultural and social capital to
be able to fully and equally participate in the organization (Ghorashi & Van Til-
burg, 2006; Glastra, 1999). The dominant idea among practitioners reveals itself:
the meritocratic principle that implies that employees are included and awarded
solely based on their merits. Hence the subtitle of this chapter: “When someone is
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good, everything works out,” quipped by Marc, partner and diversity practitioner
at a large and prestigious Zuidas law firm which considers itself the frontrunner
regarding diversity. This deficit approach assumes that minority professionals
probably lack qualities needed for inclusion. However evaluations of quality are
embedded in discursive spaces. There are privileged groups (members of the ma-
jority) to be recognized which define the norm and others (members of the min-
ority) who are considered as deviating from this norm. The discursive embedded-
ness of this prevailing deficit approach bursts through organizational walls onto
work floors and into everyday interactions. It appears that the normalized nega-
tive image of minorities –constructed through dominant discourses – weighs
heavily on how they are perceived and treated in the organizational context. This
is again reflected in the underpinnings of diversity policies and programs and the
context (for example the prevailing organizational culture). Although the com-
mitment to enhancing diversity seems to be a serious point of discussion on the
corporate agenda, at the same time it seems to go hand in hand with a fear of or at
least reserved attitude towards cultural difference. As Ghorashi and Van Tilburg
(2006) also showed this reservation is grounded in a broader societal culturist
discourse. In addition, this dominant deficit approach for dealing with diversity
(re)produces what Essed (2002) calls the practice of (cultural) cloning by assim-
ilating difference into the prevailing norm. Paraphrased in the words of several
practitioners, “We embrace diversity, but one should of course fit in with the
team” which obviously present a tension. The next chapter describes how those
who embody diversity practices, minority professionals, reflect and act upon their
position in the organization as well as their discursive position.
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6 Narratives on Organizational (non-)Belonging

“The way that your colleagues make you feel different, I mean it has no name,
it is very subtle, you know. But..I am very realistic about that, you just notice
that they have all kinds of assumptions about me which I have to constantly
counter. So I constantly get all these questions about Islamic-related topics that
I am forced to answer…and I think to myself, ‘Fuck off, I just want to... I am on
my break now, I want to relax.’” (Harika)

Harika, a Turkish-Dutch lawyer in her late twenties, works at one of the largest
and most prestigious Zuidas law firms in the Netherlands. She shared this frank
and straightforward experience with me after 45 minutes of more polite talk. This
comment demonstrates the core of this chapter: the normalization of othering. I
was surprised by her sudden change of vocabulary. I was glad and relieved that
the repressed frustration I sensed during the first part of the interview was finally
found expressed. After the interview Harika told me that she felt reluctant to
participate in the research as she initially thought that I was “for sure another
well-intended but naive native researcher” who was there “to help the poor al-
lochtonous” by doing research on them. However, she told me she was glad that
it turned out differently. She told me that she, when telling her story, felt that a
weight was lifted off her shoulders just by sharing it with someone outside of her
“usual context,” friends and family. Other participants also told me that they had
been reluctant to participate in this study (“just another happy research on cul-
tural diversity” and “I am a bit diversity-tired” were reactions to the request to
participate) but decided to do so because they felt the importance of telling their
side of the story. These remarks are in themselves meaningful. They say some-
thing about how the participants feel about and experience the diversity and in-
clusion message of some organizations and perhaps, on a broader level, the de-
bates on minorities and their participation in society. This chapter is dedicated to
their side of the story. The previous chapter examined the organizational side of
the diversity narratives which can be often typified as a “showcase” (Prasad &
Mills, 1997) or “Happy Talk” (Bell & Hartmann, 2007). This chapter examines
the minority experience of diversity on the work floor. The narratives show the
more ambiguous nature of how organizations –and especially their members –
make diversity practices real.

The focus on this study’s analytical micro-level, the legal work floors, allows a
better understanding of everyday social situations and interactions in the work-
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place. By zooming and doing in-depth interviews and (participant) observations,
I have been able to describe the participants’ workplace realities and to learn how
they reflect and act upon their position in their daily organizational settings and
on processes of othering. I have been able to gain insight into the feelings of the
participants concerning inclusion and exclusion and the strategies they employ to
deal with such situations. These narratives can give insight into acts of othering
and can inform us about the well-intended yet often failed diversity policies, as
well as into policies and debates on integration on the national level.

Situative moments of reflection and action over time

To adhere to the situational approach I described in chapter 2, I asked the partici-
pants about specific situations related to three different moments in time: past,
present and future. This means that during the interviews I asked the research
participants about their past experiences, their present situations and their future
expectations, with regard to the position they were or are in as a student, as a
young legal professional and as a senior legal professional. I asked the participants
questions about how they experience their position within the organizational are-
na and perceive themselves therein; how they think others perceive them, how
they perceive others and how they deal with othering situations. Practices of
othering happen in a particular time and place/situation in the past and their
reproduction will have undoubtedly impact their present situation and future
ideas and expectations. Some practices of othering as experienced in the past
make way for new ones in the present, others will remain a leitmotif in the narra-
tives of the research participants, also with regard to their future expectations.
During the analysis I focused on how they reflect and act upon past and contem-
porary processes of othering, to scrutinize how these processes are created in an
everyday context yet relate to societal discourses and organizational practices,
what the underlying assumptions are and how these processes contribute to and
reproduce practices of inclusion and exclusion. I did not ask them, or mention
directly, whether they felt discriminated against or excluded or such, as I quickly,
after starting this research, found out that (potential) participants felt uneasy la-
belling experiences as discrimination, as it made them feel victimized (see also
Van Laer & Janssens, 2011). Their experiences were more ambiguous than the
label of discrimination may describe.

The three time frames relate to different kinds of situations/places every re-
spondent found, finds, or will find herself/himself in at one point. The legal fields
and the movements the participants make therein are quite univocal in terms of
steps to be taken and available career choices. As already touched upon in the
previous chapter, all participants have passed through or may pass through a
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quite similar legal path. When planning to pursue a legal career either within a
law firm or the judiciary (at a court) one must first study (Dutch) law. After
graduating with a law degree, those planning to become a lawyer must complete
a 3-year internship in order to gain access to the bar. Those planning to become a
judicial professional (e.g. a judge) must complete a 6-year judicial training. After
three years of judicial training one must choose between judgeship or public pro-
secution.

In the first section, the narratives of the past experiences of legal professionals
and law students will be portrayed. This section deals with the experiences of the
law students who participated when entering law school. In the case of partici-
pants who are currently legal professionals, the focus is on their reasons for and
first experiences of entering law school, as well as their experiences entering the
labor market and the legal organization, with attention for social relations, such
as relations with other students, lecturers and ties with family and reflections on
what their background meant for them.

Within the second frame the focus lies on the narratives of present situations of
the research participants. I portray the present situation of the students: how they
experience their study and reflect upon interactions with fellow students. With
regard to the legal professionals and their present situation, I focus on how they
deal with work relations on the work floor, which means contact and cooperation
between colleagues (subordinates, peers and seniors) and clients.

The last frame deals with narratives concerning future plans and expectations
of the law students and legal professionals. With regard to the legal professionals,
I describe how they think they will climb the organizational ladder and with re-
gard to the law students I show how they think about what happens after gradua-
tion and how they plan to enter the labor market. I also focus on how they per-
ceive their future as legal professionals, what they deem important when fulfilling
such a position and how they see their professional identity.1

Presenting the data in these particular timeframes gives me the possibility to
highlight the continuity as well as the changing nature of othering.
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Lived Experiences of Everyday Othering

Arzu

On this cold afternoon in December, Arzu and I meet at her office in the north-
western part of Amsterdam. I estimate her to be a few years older than I am,
early thirties and during the walk over to the café where we will have lunch, she
continually exchanges friendly greetings in Turkish with other local entrepre-
neurs. After sitting down at the nice, but loud café, and ordering mint tea she
tells me with reserved pride that she and two other colleagues just opened a law
firm which specializes in immigration law. She tells me she is a second-genera-
tion Turkish-Dutch woman; her parents came to the Netherlands about 40 years
ago; her father worked as a gastarbeider (guest worker) and her mother cared for
the children. I catch myself being a bit nervous for this first in depth interview
and wonder why. Of course I can think of plenty of reasons, but the main reason
I think causing my nervousness is my own identity position and the likely con-
notations. Although Arzu and I share important social identity markers, like
gender, educational background (we are both the only and first university grad-
uates in our family’s history) and age, we differ on an important one, the one
that will be the subject of our interview: I have a majority position and she has a
minority position. Arzu tells me that it has not always been easy to be the first
student in the family. Expectations are high and the gap between home and uni-
versity is large. I feel I can closely relate to this feeling, as I have similar experi-
ences. But despite these similarities, I still belong to the ethnic majority group,
and I do not share experiences about or have any idea what it must be like to be
confronted with your apparent ethnic and religious background in an exclusion-
ary way and have an image projected on you which you cannot relate to and
have no effect on. The aim of the interview is clear: her position as the other in
relation to her working experiences. On the surface, I am often considered as I
heard before, a “typical” Dutch woman, with blond hair, light eyes, which makes
me a privileged person in many situations. Of course, I fully understand this
point of view. At the same time I am wondering whether she and other intervie-
wees would have faith in me and see me as someone who unconditionally opens
up for them and their stories, even though when relating negative experiences
with majority members. This aspect crosses my mind when sipping my mint tea,
and I realize how different it makes my role as researcher in comparison to the
research I did for my Masters where I interviewed female native Dutch IT man-
agers. At the same time, I contemplate whether it is really that different, as long
as I adhere to my convictions about being an open hearted researcher. (Field
notes December 2009)
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I wrote these field notes right after the interview, as was my practice. One of the
observations that is expressed in the field note above is the similarities and differ-
ences between Arzu and me. Although it might seem as though we share more
then we differ, Arzu is perceived and constructed as “the other” more often than I
am. I come closer to “the norm” than she does. It is not only the marker of differ-
ence itself that separates us, it is the connotation and the pejorative nature that
underpins that difference, as shown in the upcoming sections.

Past Experiences

This section is divided into two subsections. The first subsection presents narra-
tives about the experiences of the legal professionals regarding entering the law
faculty, their lives as students and the phase of entering the labor market after
graduation. The second subsection shows the narratives of the current law stu-
dents and their past experiences on how they went about entering law school.

Legal professionals

Entering law schools - The legal professionals participating in this study were
among the first who entered the law schools in the Netherlands as students with
a different ethnic and cultural background, mainly a Turkish or Moroccan back-
ground. As a result, some participants referred to themselves as “pioneers.” They
felt they broke new ground for present students from ethnic minority groups. For
many of them, this pioneer role meant they were confronted for the first time in a
more explicit way, with their different background and (perceived) ethnic differ-
ence. Many reported that after leaving the often safe environments of secondary
schools, that on several occasions they faced harsh and confrontational assump-
tions based on, in their words, narrow-mindedness and ignorance of fellow (ma-
jority) law students and their lecturers. A result of this pioneer position was that
they had a token status and were highly visible (Kanter, 1977). Tokens are often
seen as representative of their group rather than as individuals and according to
Benschop and Doorewaard (1998) these tokens often carry a heavy burden be-
cause they are not allowed to make mistakes due their visibility. In addition, being
seen as a representative of an ethnic minority group with negative connotations
due to the negative societal discursive context this implies carrying an even more
difficult burden. This sometimes led to feelings of loneliness, isolation and feeling
vulnerable to forms of prejudice. Several participants experienced feelings of
being constructed as “an exotic other,” a rarity, leading to various assumptions
and prejudices. Some of the participants experienced (and continue to experi-
ence) being seen as an exception or a token (Kanter, 1977). Although the stereo-

6 Narratives on Organizational (non-)Belonging

209



types and prejudices sometimes changed over time, they never completely dimin-
ished, no matter how high they climbed the professional ladder and how much
cultural and social capital (in Bourdieu’s sense) they accumulated. On the one
hand, some participants were proud of being pioneers, on the other hand this
came with less pleasant effects regarding tokenism that some of the participants
would have rather avoided such as the high visibility (Benschop & Doorewaard,
1998; Ghorashi & Van Tilburg, 2006).

Arzu, the participant introduced in the field note at the start of the chapter, is
currently a law firm owner and considers herself as a pioneer. At the time she
started her law studies, she was one of the few students with a minority back-
ground. “I think that in my first year there were about ten Turkish students.”
Talking about her past experiences, she came to realize how surprised she was by
the significant role her ethnic and cultural background actually played during her
years at university and in her interactions with lecturers and other students,
Dutch as well as Turkish-Dutch. She told me that after starting her law study, in
social interactions with other students, friendly yet blunt questions were often
asked. She not only felt visible among the overwhelmingly Dutch majority stu-
dents, she also “felt out of place” as if she was not entitled to be there. In order to
cope with this, she sought out contact with students from a similar background.

“As a student you are on your own. After a while the contact with other stu-
dents will come; I noticed that students with a Turkish background will look
for each other. [...] Well, there are not many like you of course. This can be
because, well, you do have a different kind of cultural background, you share
something that is not there with Dutch students in principle. Yeah, I think that
is the reason why you look for each other. […] For me it was a way of making
quicker contact, and I did not only see that with myself, also with other stu-
dents. You look for something in common.”

Me: “Why is that, do you think?”

“Well, it actually happened quite naturally. I never felt a strong urge like ‘now,
I want to join a Turkish student union,’ but what they offered I felt attracted to,
the cultural program, discussion of topical matters, yes that I found interesting,
so that was why I joined in.” (Arzu)

Arzu’s story and experiences are no exception. Other participants who mainly
sought or maintained contact and interacted with students with a similar cultural
and ethnic background say that this was because they felt more at ease with those
who often shared cultural norms and experiences. They felt that they did not
“have to explain their background or get all these questions about cultural-related
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issues.” “I felt nice to be among peers within this world of difference,” Karli, an
early-thirty year old Turkish-Dutch lawyer, told me during the interview I had
with her over a lovely diner of filled pasta at a well-known restaurant located in
Amsterdam-West. Karli was one of the few participants who wore hijab. She told
me that it requires perseverance and stubbornness to remain in hijab because she
feels that it withholds her from pursuing the career she longs for. Karli let me
know in advance that she does not want the interview to be tape-recorded, and I
obviously respect that. So while enjoying the diner, I try to write as many notes as
possible down which I later worked out.

Contrary to professionals like Arzu and Karli, who sought out relations with
fellow students with similar cultural backgrounds as a way of coping with their
token status, Harika, the participant I quoted at the start of this chapter, and
Ozgur, a mid-thirties Turkish-Dutch law firm partner, did not feel the urge to
connect to their perceived “own” ethnic group. They told me that they followed a
different path. Harika reported that she feels that this choice has its roots in the
actions of her mother during her early childhood. Her parents were expected to
send Harika and her siblings to an Islamic school, like the rest of the neighbor-
hood children. When the Islamic school was opened, Harika was already attend-
ing a public school. She stated with palpable pride that her mother was the only
one in the whole neighborhood who refused to send her children to this new
Islamic school.

“Right then and there the difference in my development and the development
of those who did go to this Islamic school began. All my friends had to go to
the Islamic school as their parents demanded that. I feel lucky that I attended
the public school. Because, otherwise you are still so young when isolated. […]
and the difference now with my peer group is immense. They are married with
some kind of farmer from Turkey, walking around in hijab, pushing a baby
buggy. They did not go to university and even dropped out of secondary
school. That is a big difference, isn’t it?”

Me: “You see this as a result of your mother’s courage?”

“Yes, very much so. She was excluded from the community because of this
choice. I have a very tough mama. […] I owe my parents very much. I am
grateful, and I do not want to let them down.” (Harika)

Like Harika, Ozgur did not feel the necessity to interact with members of the
Turkish community just because she happens to have Turkish roots. Ozgur and I
meet at a flex-working place she rented at a business park somewhere in Utrecht,
as she needed to be there for a client meeting. She generously made an hour free
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from her crazy busy schedule to be interviewed. Ozgur comes across as what you
might call a power woman, in the most positive sense of the term. She is a tall,
gracious woman. During our meeting, she was wearing a fanciful yet sophisti-
cated red dress. Her hair was tied up in a classy bun which reminded me of the
ever glamorous American actress Grace Kelly. Her eyes were lightly accented
with black eye-liner and the shade of her lipstick perfectly matched the color of
her dress. Ozgur stated:

“At one point during my studies I saw a group of girls and boys sitting on a
bench on campus, all Turkish students. They came to me and said “You are
Turkish right?” and I said “Yes I am.” “Well, why don’t you join us during
breaks and follow classes together with us?” And I did not understand this,
why should I join, only because I am also Turkish, but I feel no click with you
whatsoever. I found this very strange. When I have a click then it is fine, but
not only because you are Turkish. […] So, I never looked for making contact
with Turks, at least not consciously maybe.” (Ozgur)

The way participants acted in such situations differed. Harika appeared to be
more strong minded about her approach to dealing with her minority position
and cannot recollect that feeling lonely made her feel isolated in a negative sense
as well. She made clear that she did not feel the need to relate to her “own” ethnic
minority group nor to the majority group of students (actually none of the parti-
cipants chose to immerse themselves completely in the environment of the ma-
jority law students). Harika’s story can be considered illustrative for other similar
narratives shared with me.

“I studied in [a typical student city].2 That is really a stuck-up place, to put it
simply. And I am more of an einzelgänger [loner], I do have different kinds of
groups to which I feel related, but I do not join a group very easily. Also not the
Turkish clique there. No, I do not like that. Because then you are a part of it
and all kinds of things are expected from you. That is also the reason I did not
do my law study in [Dutch place where she lived at the time]. In [this Dutch
place] there is a large Turkish student community. And being there, means you
are expected to join and belong to this Turkish clique with their own customs,
and I think to myself “yeah right.” […] You are kind of dragged into that in the
beginning.” (Harika)
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Harika did not want to live up to the expectations she believes come with belong-
ing to the “Turkish clique.” She felt this so strongly that she chose to study law in
another city to avoid peer pressure. She stated that becoming a part of the group
meant “then you are pigeon-holed; and I really don’t like that.” She added,

“It is all in the scope of religion. And I felt really strongly like “but I am here to
study.” Let’s go to parliament, let’s visit other universities in different countries
or so. If you want to organize something, let it be in relation to our study.”
(Harika)

Harika seems to have mindfully distanced herself from the group where she sup-
posedly and expectedly belongs. She felt the same about joining any other group,
from the majority group as well. This position of in-betweenness is a reoccurring
pattern which emerged in interviews with several other participants as well. In
response to her dissatisfaction with both the groups of minority students and the
Dutch student-communities, she founded her own student community. Her goal
was to set up such an organization with a strong emphasis on activities related to
legal content and their studies, while going beyond themes such as cultural issues,
faith or religion. However, this did not come about without a struggle. She felt she
was actually sabotaged in setting up her organization because some felt that she
was disregarding her faith. The peer pressure she tried so hard to avoid found her,
leaving her frustrated, angry and disappointed.

“Yeah, it was really bizarre, because there were these “fundies” [fundamental-
ists], as I call them, and they said “You are not a Muslim because everything
you do, should be in the spirit of your faith and if you don’t, then…” I replied:
“Yeah well, my faith is not to be discussed. This discussion ends here for me.”
Really all these kind of things I experienced there. […] Really bizarre.” (Hari-
ka)

Harika felt excluded as she was othered and depicted as a (too) deviating other by
her “own” community. She did not do the things that were expected from her, for
instance being engaged in religion, “as a good Muslim should be.” At the same
time she also could not feel in any way related to the Dutch student communities
either.

“I did not fit there either, because I have certain norms and values to which I
am very attached. And when I feel I do not fit, I do not join in. […] It does not
feel right. I am not somebody who boozes and goes out of control, I do not like
that.” (Harika)
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In the narrative of Harika and other participants a strong dichotomizing ten-
dency between diametrically opposed groups (the minority versus the majority
group) emerges with, in the words of Alba (2005), “bright ethnic boundaries.”
These bright boundaries refer to clear ethnic demarcations between groups with
little or no room for a sense of belonging (Alba 2005: Waldring et al., 2014) As a
result there seemed no possibility for combining the two or establishing a group/
community with a more hybridist underpinning (Ghorashi & Sabelis, 2013). Feel-
ings of non-belonging to either the minority or the majority are shared by a ma-
jority of the participants. Most mentioned situations in which they felt the other
and not belonging to some kind of norm when discussing their law school experi-
ences. Participants reported that they were of good will and open about partici-
pating in the “new world” and tried to find a balance between remaining attached
to their family and milieu and participating in these new student worlds. Feelings
of in-betweenness and alienation appear to be a significant part of the partici-
pants’ daily lives as law students.

The narratives of Harika and Ozgur, who both spoke of their experiences with
the student union as an exemplary situation demonstrating how they experienced
feelings of displacement, were just two of many. The seemingly irreconcilable
nature of both contexts was considered a real problem when trying to participate
and build a meaningful student life. On the one hand, most participants tried to
participate in this new student-environment which was predominantly white and
Dutch. On the other, they tried to remain loyal to their family and what they
perceived as their own milieu. The female participants were especially keen to do
what was thought of as the right thing (e.g. wearing hijab, living at home instead
of in dorms, though this sometimes meant traveling for hours to get to the
school). Their narratives demonstrate an inability to find a suitable balance to
combine these worlds, which they seemed to experience as mutually exclusive.
The Dutch associations are often associated with alcohol. Members of such asso-
ciations – and law students themselves – are often from high(er) class families, or
as Harika describes them, “stuck-up.” So the afore mentioned bright boundaries
(Alba, 2005) have, beside an ethnicity element, also class as important marker of
demarcation.

The large majority of the participants grew up in lower class families. This was
often mentioned as an important reason for feeling disconnected from the (still)
perceive elitist and privileged group of fellow-students. At the same time, as men-
tioned, the option of belonging to one of a (few) associations with students of
similar backgrounds was not one that most participants viewed as desirable.
These groups were often based on religious principles and were perceived as too
inward-looking and traditional, while not focused on studies.

In addition to the feelings not belonging, some participants also mentioned
that they experienced an uncomfortable and even painful sense of becoming up-
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rooted from their family as they proceeded with their law studies. When they
went to university they became more and more educated, got involved in study-
related activities (e.g. educational trips) and experienced feeling out of place at
home. Families did not understand what they were doing there at this abstract
place called university. Some of the participants (again mainly the female ones)
had to convince their parents that higher education would be an entrance to a
more prosperous future, not only for themselves but also for their family (see
also De Jong, 2012). This often unfamiliar world of higher education was some-
times seen by families as the evil outside world with its attendant malicious temp-
tations. It was mainly seen as intangible because a number of the parents or other
relatives had not even finished primary school. Parents and other relatives were
afraid that their daughters would no longer be seen as the good daughters they
were when they began their studies. As a result the gap between the often illiterate
and low-educated family became broader and broader and the respondents felt
more and more alienated in this respect as well. “At times it felt as if I was drown-
ing while swimming as hard as I possibly could, but someone or something, kept
pushing me under,” Karli put it. It was like they were in a double bind, whatever
they did or tried to do could never be right.

The narrative of Erdem shows a different course with regard to feeling con-
nected to a student community, but a similar pattern with regard to the processes
of distancing to his family. Erdem is a Turkish-Dutch partner, born in the Neth-
erlands to a father who worked in a factory (as a guest laborer) and a mother who
took care of the children. When I entered his law firm situated somewhere in
Amsterdam, I was pleasantly surprised by the modesty of the interior and the
unpretentious atmosphere in contrast to the extravagant appearances of all the
Zuidas law firms I had visited earlier. When we shake hands he looked at me
with a welcoming gaze. He welcomed me courteously, holding the door for me
and saying, “beautiful researchers first.” I am a bit taken aback by so much unex-
pected gallantry. With some apprehension, I took the seat I was offered and felt
my blush rise. He visibly enjoys unsettling me, but when I asked my first question
he became more serious and shared his experiences. He began with the following,

“When I started my law study, in the mid-eighties, I did not have any contact
with Turkish networks besides my own family. But this changes when you go
to university, it reduces. I already noticed this during my VWO. I did not do
any Turkish stuff anymore or going to parties, because you are so occupied
with studying, passing your exams. You go to fewer and fewer family visits,
because I found this more and more useless, I mean, what is the point of hang-
ing out in front of the television all day? So you are reducing this more and
more. Besides, there were very few people who went to VWO or university in
my time. […]. After VWO, when I went to university and there I fell in a sort
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of limbo, I did not know anybody. I did not want, in any case, to join a student
community, with all those posh right-wing snobs [ballen], I did not feel like
joining this at all. And then the hazing, that was completely against my princi-
ples. I did not smoke at the time, nor did I drink. So I thought, what is the
point? But during my third year I went to the dean and told him that I felt I
had a problem, I missed having contact with other students. He told me about
a Turkish student community, and I was shocked that a Turkish student com-
munity existed. He arranged a meeting with them, and I was asked to join their
board, so I did. This was really the first generation.” (Erdem)

In this quote we see a kind of sliding scale, the more Erdem climbed the educa-
tional ladder the less he felt obliged to maintain family ties. He was reluctant to
become a member of a student community, yet at the same time he felt that he
needed some sort of contact with fellow students, also to fill the void due to the
distance from his family. This contact eventually helped him to build a network
that served as an important means for moving forward after he graduated.

We see a similar strategy with Adil, but he choose to join a typical Dutch com-
munity, for similar reasons (network building) as Erdem. Adil, a Turkish-Dutch
lawyer in his mid-thirties, and I met at the airport for our interview as he is about
to get on a plane. After waiting for a while, I noticed a man sitting by himself
behind me and asked him if he was my interview appointment. He was. We got
coffee and sat down at his table. It turned out that we had a little less than an hour
for our discussion. After I explained the aim of the research and the interview,
which was to primarily concern his personal feelings and experiences, he calmly
began telling about his youth and his five brothers who all have university de-
grees, he added with appropriate pride. His father was a factory worker and his
mother was a housewife. His parents always stimulated him – he himself calls it
“indoctrinated” – to reach for the ultimate in life: becoming a doctor or a judge.
Adil is the only one of the participants who joined a traditional fraternity (the
corps). He told me that he was aware of the negative image of fraternities among
minority members, but he stressed that there were also a lot of sympathetic peo-
ple who joined fraternities. He decided to join for two reasons. First, he thought it
was good as an added value for his study and network and second, “I was under
the impression that I was about to be taught some manners and learn something
about how to behave properly [etiquettes]. I didn’t realize that manners are ser-
iously lacking at a fraternity, which I found out later,” he laughed. As he was the
only participant who joined such a community, I wanted to know more. Adil
continued:

“Well you know, I often say that an upright personality or good character traits
are not class bound. So whether you are honest or sincere, or a hard worker, or
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a decent person, these are aspects of decent people. Being honest through and
through, being sincere through and through, I realized at one point, is not
bound to class. Sure, the people who have been members of the corps, they are
good, they try to come across as confident, they are ad rem [quick-witted], they
stick up for each other in a group. Yes, it is absolutely interesting to learn these
processes. I gained so much from being a member. I started my legal career at a
large law firm and the benefit is that when someone sat across me who was
much older and had worked in the bar for twenty or thirty years or so already
and had this particular [class] background, well, I could pierce right through
that.”

Me: “Do you think you would have been less able to do that had you not been a
member and not learned these codes at the fraternity?”

“Yes, in first instance I do think that. Maybe I could have internalized them
eventually, I do have the capacity to fathom certain social processes, but it
definitely helped. Because I came to work at this large law firm, and I saw
exactly the same people there as I was used to at the fraternity, the only differ-
ence was that this was about work.” (Adil)

So Adil feels he being a member of such a fraternity turned out to be to his ad-
vantage. The people (the cultural majority) were not entirely new to him nor were
some of the particular customs, traditions and the like.

In the following section, concrete examples show how assumptions, prejudice
and stereotyping, played a vital role in the stories of the participants when looking
back on their time as student. Being positioned or perceived as the other seems to
be a result of a negative image in several ways. In line with findings from previous
research (Groenendijk & Hahn, 2006) participants reported that during interac-
tions with other students and university lecturers they experienced a completely
different perception of them than they themselves possessed. These misrepresen-
tations seem to be fed by stereotypes and prejudices (assumptions). Assumptions
about (the lack of) future aspirations (especially in the case of the female partici-
pants) and intellectual capabilities based on assumed low intellectual capabilities
of parents and other family members, who were often illiterate, led to being un-
derestimated. For some of the participants this had already begun during second-
ary school. Arzu stated,

“I first did mavo, while I did have havo/vwo recommendations and also could
easily do havo or vwo, the school thought, well she is a girl, what does she need
with that kind of knowledge? […] I have been constantly underestimated, still

6 Narratives on Organizational (non-)Belonging

217



am. The mavo was so easy, and I did it with much pleasure actually, but still,
you know…” (Arzu)

Arzu clearly feels that being underestimated is not relegated to the past, but re-
mains part of her present. Also other participants have experiences with long(er)
educational routes to higher education (see also Crul 2013; Crul & Schneider,
2009). This had consequences for contemporary working relations, as we will see
later, when I describe contemporary experiences.

Not only situations of underestimation were manifestations of prejudice or
stereotyping, as the following examples show. Erdem could give several examples
of feeling that his perceived otherness had played a meaningful role. During in-
teractions with fellow students and lecturers, for example, he felt singled out
based on his ethnic otherness. Lecturers at the university only corrected his lan-
guage misspellings and grammatical errors in exams and not those of majority
students. His lecturers assumed that his writing errors were due to the fact that
Dutch was not his mother tongue. When fellow students made similar errors it
was ascribed to “well he or she probably had an off-day or something like that.”
When sharing his ambitions about becoming a mayor with fellow students, they
laughed and told him that he could never become a mayor, because he was Turk-
ish. His non-verbal communication while recalling these examples betrayed an-
noyance even after several decades. This obviously implies the strong impact of
such events on his current life.

When discussing experiences Adil had regarding his (possible) token position
when beginning his studies he stated, “Of course, there have been several situa-
tions where my background turned out to be an issue.” One of his most vivid
recollections was that his lecturers and the other students were repeatedly
stunned that he “as a child of low educated migrant parents could do so well at
university,” which relates to class background. Adil told me that people felt they
were giving him a compliment, but it was quite the opposite. It felt patronizing.
Other participants shared similar feelings about well-intentioned compliments. It
gave them a feeling of being othered in a demeaning way, especially when it came
to compliments about language and mastering Dutch (Van Laer & Janssens,
2011). “If I had a euro for every compliment about my immaculate language skills
I would be a millionaire,” Harika cried out, telling me that such a compliment
makes her feel minimized and singled out. While compliments could be inter-
preted as positive, they expose the way difference is judged, as lack, and made a
marker of classification. It is notable that compliments and corrections go hand
in hand.

In all participants’ narratives the issue of language was the most frequently
mentioned when referring to experiences of othering at the time of being a law
student. In addition, the issue of language also repeatedly emerged to illustrate
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the strong prevailing norm (also related to class aspect) that appear to underlie
the standard a good/ideal student needs to meet. Throughout the interviews it
became clear that the interviewees experienced the issue of language in general
and its multi-layeredness in particular to be one of the largest stumbling blocks
and sources of othering right at the start of their first years at university (as well as
later in their careers). With multi-layeredness I refer to the different levels of
language: the first layer refers to mastering the particular legal jargon, the second
layer is about the custom of using particular class-bound type of language, as is
customary within law school and especially in the legal fields, and the third layer
is the language lack assumption. Speaking, writing and listening are important in
any organizational field. In the legal profession, however, the immaculate ability
to express oneself through the spoken and written word is perceived as critical.
One must not only express oneself immaculately in Dutch, but also master a very
particular legal jargon comprised of complicated (old-fashioned Dutch) words
and (often dense) sentence constructions (the first layer). This also relates to the
second layer, the class element of language. Legal professionals see themselves as
“language artists,” as several interviewees expressed. They see the use of language
as a challenge to produce documents with remarkable texts. This is highly class
related, as members of a higher class ought to speak in such a manner more often
than lower class families, which relates to the issue of habitus. So it is about mas-
tering the particular legal jargon, as well as mastering the particular class-bound
vocabulary. Also the way words and sentences are pronounced turned out to be
key, which can be considered cultural capital and more specifically linguistic ca-
pital. Just learning to speak and write using legal jargon is in itself is a demanding
endeavour, for ethnic majority students as well. The participants feel that because
the they are ethnic minorities and Dutch is considered not their only or first
language, the assumption is that it would be impossible to reach a sufficient level,
let alone this high level, of language mastery. When they make an error it is at-
tributed to that reason, which results in the feeling that they must work harder to
gain approval similar to that of majority students. Regardless of how immaculate
their pronunciation or writing is, language remains a marker of difference and, as
a result, lack.

In addition, participants said that there was more to the norm than the issue of
language, although language seems to be undeniably one of the more important
and pressing aspects. No matter how hard they tried or how hard some worked,
they would never be seen by fellow students or lecturers as full students or one of
them, the majority (cf Siebers, 2009, where he writes about being a good collea-
gue). This was true even when the same marks were obtained. Several participants
told me that they were often told that they would be able to participate in the
majority group and belong and accepted as a group member on an equal basis if
they worked hard enough and improved their skills. The assumption underlying
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such a statement is that the ideal student is portrayed as a disembodied person: no
body, no age, gender or ethnicity. Acker (1992; 2003) showed that that this see-
mingly neutral norm or ideal type is anything but neutral; it is gendered and in
this case (and in the majority of the cases in organization studies) the ideal stu-
dent/worker is male. In addition, other scholars (e.g. Essed, 2002; Gowricharn,
1999; Prasad & Prasad, 2002) showed that the ideal type also has a specific ethni-
city: the dominant one. In this case the dominant ethnicity is the privileged native
Dutch, specifically, a Dutch white male law student who comes from an upper
middle or higher class family and is a member of a fraternity. This norm was very
much present for the participants, right from the start of their studies. The reali-
zation that meeting this norm would be very difficult or even impossible, no mat-
ter how hard one worked, led to feelings of frustration and disappointment.3 The
participants simply could not meet the characteristics of the ideal student: they
were not considered Dutch or white and often came from lower class families.

So the majority of the participants said that it was not always easy during the
years at university, being one of so few. Most of them encountered lecturers and
students who doubted their capabilities or were confronted with blunt assump-
tions about their backgrounds. Yet when looking back, they did not harbor great
bitterness. They indicated that it was an important period that had great bearing
on how they saw and see themselves. Some say that it made them more confident,
more determined about their goals and “would just work harder.” Some of them
said that they realized that this situation would not change after graduating law
school as these students would be their future colleagues for the coming 20, 30 or
40 years. Being a token or the exception/the other would be a leitmotif of their
working lives and also beyond their working lives. Some realized that they needed
to find a way to cope with this if they wished to pursue a career in the legal
profession. Others realized that they could function as a role model, Adil and
Erdem for example, to future students. Some participants were less pensive about
what their situation would mean for their future and did not give much thought
to it. For some it turned out to be more of an issue during the next step that
would be taken: the step after graduating from law school to the labor market.
The next subsection deals with this step.

Becoming a Young Professional – Besides reflecting on their experiences regarding
entering the law school, legal professionals also reflected on the transition from
law school to the labor market and their early experiences in the legal workplace.
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This is an key transition for every graduate, regardless of background. Yet the
participants of this research felt they had to overcome more and different hurdles
in comparison to the graduates from native Dutch parentage. This seemed to be
partly due to what can be considered the apparent lack of social and cultural
capital, combined with (growing) negative views on ethnic minorities.

In this section, the focus is on two concrete situations. The first regards past
experiences with regard to selection and recruitment practices and especially on
those regarding job interviews. The second is on their first experiences on the
work floor as a junior professional. During these situations, processes of othering
sharply and undeniably surface.

Two reoccurring patterns emerged. Firstly, participants encountered the
strong presence of discursive assumptions about them from their co-workers
which they fell were obstructions to feeling included and welcomed in the organi-
zation. Secondly, as a result, on many occasions (such as during the job interview)
these (discursive) assumptions combined with the dominant image of the taken-
for-granted ideal norm worker, and they were not considered as full legal profes-
sionals by their native majority counterparts. This was true despite the fact that
participants formally met the necessary conditions to work in the legal profes-
sion. I elaborate on both leitmotifs, their relation, and the consequences of these
situations in the following sections.

From the stories the participants shared, it could be inferred that their first
experiences of the labor market –with their freshly and proudly obtained law
degree often with excellent marks and accompanied by a good résumé– were not
easy ones. As young people, they were among the first ethnic minority students to
enter law school, and, thus, among the first to enter the legal labor market. For
Ece, an energetic and ambitious Turkish-Dutch judicial employee in her mid-
thirties, it was also one of the first times she was confronted in a rather unex-
pected way with her perceived otherness. After having successfully completed the
several phases of the job interview process and being admitted to the court as a
judicial employee, she was told she needed a birth certificate. After obtaining one
at the municipality, she “read [her birth certificate] with great amazement as well
as dismay that it was stated on the document that I was the ‘daughter of gastarbei-
ders,’” She stated. “It made me feel so alienated from where I was at that time, I
felt so unwelcome and backwards because of these three words on this official
certificate, it still does actually.” It was not that she was ashamed of her back-
ground, she insists.

Also Adil recalled a particular othering situation that happened during a net-
working event (een netwerkborrel). At one point a couple of (possible) colleagues
and Adil were talking and one said, out of the blue, “that is always the case with
Turks” in reference to Adil’s opinion. Adil was surprised and replied by saying,
“What does this opinion have to do with being a Turk? I can have an opinion as
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an individual. This is not bound by being Turkish.” In another example, – also
out of the blue – an employee at a law firm told him,

“Yeah, it is like my husband always says, if you are born poor, you will remain
poor your whole life [als je voor een dubbeltje geboren bent, wordt je nooit een
kwartje]. She was clearly referring to my Turkish background. And I thought
to myself, yes and that is the reason why you are behind the reception desk!
Without being patronizing.” (Adil)

She also implicitly associated his Turkish background with his class background.
So Adil’s experiences show that “even though” he, in his quest to sameness, had
become a member of a fraternity (which diversity practitioners repeatedly men-
tioned as being the most important condition for being recruited, selected and
promoted as noted in the previous chapter) he had also experienced othering
based on his background and appearances.

Most of the participants vividly remembered their early days period in the la-
bor market, the phase of job seeking and, once hired, within an organization. One
of the reasons the participants remembered this time so well was because it was a
time of great turmoil in society, culturally and politically and marked the rise of
the negative societal discourse on ethnic minorities, especially with an Islamic
background. Throughout the stories it became clear that the 9/11 attacks in 2001,
the rise and growing popularity of (political) anti-migrant and anti-Muslim
movements (nationally and globally) and, on a more national level, the political
murders of the influential Islam-critical politician Pim Fortuyn in 2002 by a na-
tive Dutch animal rights activist and Dutch filmmaker and columnist Theo van
Gogh in 2004 by a young Moroccan-Dutch man all had had an enormous impact
on their experiences as young ambitious legal professionals. The participants
within this study are (with different levels of intensity) practicing Muslims or felt
they were considered Muslims by their non-Islamic majority counterparts. They
sensed that the discursive events marked a true turning point regarding to their
attributed-image, which as a result became more and more negative. They de-
scried an increasing sense of hostility and mistrust regarding (the interpretation
of ) their (alleged) faith and especially how non-Muslims began to see them. Is-
lam had become more and more a dominant marker of otherness since 9/11, deli-
neating us from them without space for nuance or reflection. This was true not
only within (global) society at large but also affected interactions on the work
floors, as the participants related. The abstract and one-dimensional image of
migrants (“the Muslim”) created in the media was reflected in interactions be-
tween minority and majority workers on the work floor. The media appeared to
be a powerful intermediary regarding the normalizing power of othering dis-
courses. The intensity, the repetition and the one-sidedness of the media reports
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about the events disturbed a majority of the participants and fuelled the negative
image of ethnic minorities which had an undeniable effect in the workplace.

One of the most present leitmotifs in the stories of the legal professionals were
their feelings concerning the ever present (sometimes even called “ridiculous”)
assumptions their co-workers (regardless of the hierarchical relation) had about
them. These assumptions related to different aspects, such as class, gender and
culture. For example, assumptions about cultural background, family ties, socio-
economic position, and religious affiliation were present. Similar to findings from
Van Laer & Janssens’ study (2004) the participants in this study were repeatedly
confronted with assumptions about religious related practices such as the hijab,
Ramadan, marriage practices, their ideas and convictions about religious related
principles etc. These types of questions and/or remarks became part of the daily
reality. In particular, the participants noticed that the undertone changed after 9/
11. Prior to the events of September 11, 2001, the questions and remarks were
considered more innocent, however after, the majority of the participants felt the
assumptions had become harsher and further separated from reality. Various par-
ticipants reported feelings they had to defend themselves, sometimes for their
faith, but more and more often because of the actions of the attackers in particu-
lar. The nature and result of these assumptions sometimes changed over time but
remained an important theme in the participants’ (professional) lives neverthe-
less. Harika’s quote illustrates the experiences about this and characterizes similar
feelings from other participants:

“What annoyed me the most is that you do not start [when you encounter/
meet someone] with a clean slate, you start with a full sheet and you need to
rewrite. And that is difficult. […] It feels as if people already have written an
entire book about you without knowing you! And I am the one that needs to
rewrite that book, well I just do not feel like doing that anymore.” (Harika)

After graduating law school and obtaining her law degree with high marks, Har-
ika’s early work was at one of the largest and most prestigious Dutch law firms
(with a broadly communicated diversity program and policy). Her comment
makes it clear that she felt that, before even saying something, others already had
an inaccurate, yet fully formed image of her (that she needs to rewrite). It illus-
trates how she felt about the relation with her new co-workers as a result. She
indirectly refers to the persistent and repetitive occurrence of societal discursive
assumptions that fuel negative images. Harika felt misrepresented and she re-
ported that the image her new colleagues seem to have had of her did not coincide
with how she viewed herself. In other words, she felt a tension between the self-
image and the attributed-image (cf Ghorashi & Ponzoni, 2014). This passage from
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Harika’s narrative is illustrative for experiences of the majority of interviewees as
we can see in the coming stories.

The presence of certain assumptions affected how participants experienced
their job interviews. One of the concrete situations where the issue of assump-
tions showed itself was the job interview, as this was often the first time when
minority and majority professionals formally met. This was illustrated by the
questions asked and remarks made during these job interviews, often part of an
elaborate selection procedure. During such a job interview participants were told
what the organization was looking for in a suitable young professional and how
one should act, how one should look, how one should behave and talk (class
related), what (extracurricular) activities one should have done and what one
should be able to do or capable of doing in order to “fit the team” and be seen
and evaluated as a competent legal professional by recruiters (as we have seen in
chapter 5). The taken-for-granted ideal norm worker, implicitly defined by gen-
der, ethnicity, class, and other markers, was something the ethnic minority appli-
cants did not seem capable of meeting in the eyes of those in front of them. The
job interview turned out to be a situation where the norm was enforced and a
clear situation where the power of normalization of othering is to be descry. At
the bar, the aspects of appearance (dress norms) and extracurricular activities (e.
g. joining fraternity, doing sports) and a certain kind of behavior came more
strongly to the fore than was the case at the judiciary. However both legal fields
shared the earlier mentioned significant emphasis on language.

The resilient presence of this norm meant that the participants quickly became
acquainted with this taken-for-granted norm and its embodiment. They were
confronted with it through questions they were asked or the remarks addressed
to them by either the job interviewers or (later) their new co-workers. The ques-
tions and remarks were different depending on the specific moment in time and
place, but continuously present. Sometimes they were more subtle and sometimes
more explicit. The confrontation with certain questions/remarks and their under-
lying assumptions, made the participants feel this norm as undeniable and insur-
mountable. During a job interview they often received questions about certain
cultural issues and felt forced to talk about their religious affiliations and cultural
background, for example. These elements of identity are usually not noticeable by
others in the case of majority applicants. They can be the subject of (sincere)
curiosity and interest (see Van Laer & Janssens, 2011). However, it is questionable
whether such issues should be discussed during a job interview (see also Kleij-
wegt, 2008). Let me start by presenting the experiences of Ozgur with such ques-
tions when applying for a three-year internship at one of the most prestigious
Zuidas-law firms after graduation just after 9/11. She felt confronted with what
she calls “ridiculous prejudices.”
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“After graduation I applied for a job at a law firm and this was the only time I
got such specific questions about my background during an interview. Really
like, “well do you actually drink alcohol?” and “you probably never lived on
your own” and as a matter of fact I did live on my own for a while. But what
annoyed me the most was the way they posed the questions, like “you probably
did not…” […] of course we all know in general that most of the allochtonous
girls do not live on their own before they marry. But I did, so I could tell them
about that. But I heard these kind of allusions over and over and over, like “oh,
you probably did not join a sorority, right…””(Ozgur)

Three aspects surface here. Firstly, the matter of the (implicit) prevailing norm
valued in the legal sector and in particular the aspect of behavior (drinking alco-
hol, living in dorms) when aiming for a legal career. Secondly, it becomes clear
that the recruiter asking the questions assumes, without waiting for her answer,
that Ozgur does not meet the standards of this norm in advance. The recruiter
presumes she lacks the proper traits. Battling these preconceptions often seems to
be fighting a lost cause. Lastly, this quote also shows that Ozgur is not considered
as an individual, but rather as a member of her assumed group, which came also
to the fore in Zanoni & Janssens’ study (2004). She wondered why these questions
were raised during a job interview as they in no way related to the substantive
legal themes one would expect in such a professional conversation. Also “over
and over and over” assumes the repetitive character of these othering acts.

Zerdali, a late 20s Turkish-Dutch lawyer, overwhelmed me right from the start
with her enthusiastic and energetic pattern of speech. She seemed to measure me
from head to toe with a friendly yet powerful look as we walked to her modest
private office. We took seats across from each other at her desk which was filled
with seemingly ever-present stacks of files and important looking documents.
Her keenly chosen and eloquent sentences rapidly followed one after the other
without any hesitation or need for pause. Through a lively cascade of words she
told me that being a young (she finished her law studies quickly) ambitious fe-
male minority law student and now legal professional from guest laborer parents
was and is not always easy. She is the youngest of seven and, according to her, this
made her immune to stress as the household was always hectic. This is a quality
much needed in her job as lawyer. With noticeable appreciation, she told me that
her parents let her make her own decisions about the course of her life. She recalls
a similar situation yet with different questions and underlying assumptions and
consequences.

“Yeah, I remember, with two job interviews nobody paid attention to my skin
color, and who I was, or what I did, the focus was solely on my qualities, the
professionalism and what was to be expected. […]. But with another job inter-
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view it came up fiercely, I myself am Kurdish and Turkish, and they asked me
“where do you actually come from?” I did not feel telling them as I felt it was
not relevant, since it was a job interview! Anyway, this was a typical large law
firm, and they used all these fancy words on purpose [assuming that she was
not acquainted with them]. They were so deliberately hostile and offensive that
I did not feel comfortable at all. They asked me questions like “what do you
think about Turkey joining the EU” and stuff like that. A few days later they
called me to say that I did not get the job, I could not have been happier.”
(Zerdali)

Would such questions have been raised during a job interview with someone not
considered an ethnic minority? That these questions were even raised confirms
the suspicion that Zerdali was not considered Dutch. This was reaffirmed when
the job interviewer asked where she actually comes from. The question assumes
that she is not from “around here” and that she is different than the rest of the
workforce, even though she was born in the Netherlands. This apparently never
crossed the job interviewers’ minds. Zerdali felt that she is being tested on how
ethnically different she is. She felt provoked and forced to speak out about topics
such as the EU-membership of Turkey, which were not in any way relevant for
the legal function she was applying for. In addition, by using posh language
(upper class language) or “fancy words” as Zerdali said, she felt that her language
skills were being tested on the assumption that Dutch was not her mother tongue
and therefore insufficient for the work. The language used also made it clear to
her that she was presumed not to be from the desired class. She had the idea that
the job interviewers deliberately wanted her to feel out of place, not welcome as
one of them. On top of that, Zerdali was not only annoyed by the fact that these
questions (about alcohol drinking, living on her own) were asked, but how the
questions were asked (the undertone). Lying underneath the questions seemed to
be an assumed lack in terms of the social capital (similar norms and values) and
cultural capital (knowledge, skills, education, linguistic abilities) required to be a
suitable lawyer. The recruiters appear to feel that they already had the answers to
all the questions (cf “the book has already been written”, according to Harika)
because the questions were phrased as statements rather than questions. There is
no possibility for response. The questions were posed as a factual notification, in
a rhetorical sense and can be considered to make assumptions about Zerdali’s
identity with regard to her religious and cultural background. Ozgur had a similar
experience and reaction. She stated:

“Well you get these kinds of questions while you do not even know me! Get to
know me first and then you are allowed to confront me with the kinds of issues
that presumably fit certain stereotypes, well fine then. But asking me these
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kinds of questions without knowing and by that pushing me in a corner, NO.
And you know, I was new from school, just finishing university without any
experience with business meetings or job interviews.” (Ozgur)

As a result of this type of inquiry, participants such as Ozgur felt positioned/con-
structed as the deviating other inferior to the norm, as someone who is consid-
ered everything but suitable for the position.

It will come as no surprise that Ozgur, who described herself as really enthu-
siastic about becoming a lawyer and a dedicated worker, found this experience
quite unpleasant and even discouraging. She was not at all surprised that she did
not get the job. When asked how she reacted to this experience, she said, “I will
not cry about it, it is just too bad. Next!” However, her tough attitude weakened
over the course of the interview. Sharing more and more of her experiences, as
she came to realize she had plenty, and reflecting on these situations from the
start of her professional career made her sad. In retrospect, she would have acted
differently.

“Well, now I would act so differently during such a conversation. I would be so
much sharper. Not aggressive or angry or so. But I would say something like,
“Do you have a particular aim with these kind of questions, what is your pur-
pose?” Nowadays I would pierce through it, I suppose. I think I actually did
make a remark about it, such as, “You may be think that everyone is like this,
but you need to look at the individual who is sitting across you.”” (Ozgur)

Another important finding that emerged in this excerpt of Ozgur’s story, which
was experienced by many of the participants, was that people from ethnic minor-
ity groups are often seen as a representative of a collective, in this case a stigma-
tized group. They feel that people are not able to see an individual who is able to
make individual choices. “They think that because the majority of ethnically dif-
ferent people are like this, which is also not true by definition, then the individual
must also be like this as well,” Ozgur told me. When this is true for positive
assumptions it might still be experienced as annoying, but perhaps as more bear-
able. When negative assumptions are always singled out and the ever present
focus is on the assumed lack, as several participants experienced, it can become
disheartening. Participants shared various situations they found themselves at the
beginning of their career.

A situation that clearly demonstrates the result of this recurring focus on lack
in relation to the power of the norm was related by Arzu,

““Are you the interpreter,” is often asked of me by the judicial clerk at the start
of a hearing. This actually happens quite regularly. I see it as a form of short-
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sightedness. […] It should be self-evident that I am as much a lawyer as the
forty plus grey-haired man in the pinstripe suit.”

Me: “Is that still the norm?”

“Oh yes definitely!” (Arzu)

Erdem shared a similar recollection, which also showed the effect of being seen as
a member of a highly stigmatized group often associated with criminality.

“Together with my mentor [also an non-Western ethnic minority professional]
I entered the courtroom. I was with him and he did not have his toga on yet
and the judicial clerk says, “Okay we can get started, the suspect and his inter-
preter are here.” What can I say? After that I got a bouquet of flowers from the
clerk, and if I tell you what was written on the added card you might think no,
this can’t be: “Sorry, Turks are also human beings.”” (Erdem)

After Erdem finished this last part of his sentence, I do not know what to say or
how to proceed as I am stunned into speechlessness by his experience. I feel a
sense of vicarious shame take possession of me. I ask him if he thinks that this
person deliberately meant to insult him. “No, I do not think so, it is probably
naivety.” Something similar happened to Ozgur with clients as well.

“It happens quite often with a judge or opposing party. But also with clients.
On the phone my name does not sound very foreign but the moment they see
me I see them reservedly contemplating, she has a color, she is dark. I experi-
enced this many, many times, especially with clients that they are not sure the
first 5 or 10 minutes whether I am capable of handling their case, you see them
pondering ‘mmmmhhhh…., she is so young, and she is dark,’ they looked like
they thought ‘I wonder whether she has a sensible thing to say.’” (Ozgur)

From this situation also another othering-source become clear, age, which seem
to strengthens the othering act as it is combined with ethnicity. She also shared
another situation that happened during a court session in which age, gender, eth-
nicity, language and class come together as sources of othering.

“Yeah, I experienced this a few times, also in the beginning. Once I had a case, I
assisted an employee and the employer was represented by a lawyer from [a
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large prestigious law firm].4 The lawyer was a woman, around 50 years old and
actually more of a typical man, but in a female body. A real typical woman
among those grey men, she had grey hair herself and was a bit older by the
way. Actually just the type to fit in very well at [this large prestigious law firm].
Utterly unsympathetic, she did not even shake my hand. […] Bad sportsman-
ship and unprofessional. During the court session I noticed that she looked
down on me. I do not know whether it had to do with my color. I am not
someone who feels a victim or so, but I noticed it. She had a kind of attitude
well look at that tyke [ukkie] and she is even an allochtonous. Of course I don’t
know whether she really thought this, but it came across very much so. She
probably thought, ‘what would her story be anyway, it will probably be very
bad, because she will speak very bad Dutch’. With that kind of expression, she
looked at me.” (Ozgur)

These experiences also show both the discursive assumptions (the lack ascribed to
her) and the impact of the norm worker.

Being misrepresented and the tension between self-image and attributed-im-
age based on different kinds of assumptions turned out to have a clear gender
component. The findings suggest that job interviewers and recruiters can have a
rather static and stigmatized image of female legal professionals with an (as-
sumed) Muslim faith, as the female legal professionals related. Being a female
professional strengthened the assumptions regarding alleged lack. Harika and
Arzu shared related past experiences about when they had just started to work in
a legal organization.

“Well, when I came here I was a greenhorn. They saw this very modest, timid
Turkish girl. Really timid. […] Well, maybe that is how I came across, but this
was not the case. I have real guts, you know. But I was taught by my parents
that when you are somewhere for the first time, I need be more in the back-
ground, and I should address someone with “u” [formal Dutch way of addres-
sing someone]. That was how I was raised. However, within this field, that is
not how the game is played. Because here you are between all these cocks of the
walk who want to stand out. And there it is, you get the stamp of being modest
and timid. They tell you, “Get over that.”” (Harika)

Harika explicitly refers to her gender combined with her background as explana-
tory notions for this othering experience. Being a female ethnic minority (“Turk-
ish girl”) means carrying a double burden due to the particular connotations of
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gender combined with ethnicity (timid, modest). On top of that being timid and
modest are not valued traits in a legal professional. Her behavior was considered
timid and modest, while Harika herself saw this as being respectful. Arzu states
the consequences this can have.

“Look in certain cultures it is common that you position yourself as modest
and you do not brag about yourself and you do not talk too much about your-
self, and so on, people get very uncomfortable about that. However when you
do not present yourself during a job interview in a particular way as others
expect from you and this person has no eye for these differences, then your
chances are very small. Even though you excel with regard to legal content and
you are a fantastic person to work with.[…] And it depends so much who is
sitting across you, whether he or she can interpret those signals.” (Arzu)

Their stories show the assumptions about their character and appearance. From
these excerpts it becomes clear that Harika and Arzu felt a gap/tension between
how they see themselves and how they think others see them. Harika felt this
image of being timid was strengthened because of her Turkish descent, as all
Muslim women are seen as submissive and obedient in the eyes of many Dutch.
The excerpt reiterates how the individual is not seen as such but as part of a
collective (stigmatized) group.

This also emerged when discussing the religious-related issues, such as hijab
and wearing it in organizational settings. A few of the participants wear or wore a
hijab and took it off for different reasons. For example, Arzu wore hijab, but felt
that it obstructed her pursuit of the judicial career she longed for. She experi-
enced negative and exclusionary forms of othering because of it that she decided
to remove it. When she was wearing the hijab, legal gatekeepers (e.g. recruiters)
often saw her as a traditional submissive and passive woman who was forced by
her father or brother(s) to dress in this manner. “They could not have made me
more angry than by assuming that,” she stated. She felt that wearing a hijab and
the accompanying pejorative connotations would exclude her from work as a
judge regardless of excellent credentials and impressive résumé.

Karli, who remained in hijab, experienced (and still experiences) prejudicial
assumptions, fed by the negative discourse on Muslim minorities and reproduced
on the level of the work floor. She reported that several law firms where she ap-
plied for a job did not have “the guts” to hire her, because they were afraid of
clients’ reactions and the possible loss of business. Only one representative of
these law firms was “brave enough” to tell her to her face that they dared not hire
her because of her hijab. Others made “lame excuses” for not hiring her. Never-
theless she decided to remain in hijab, not only because of her religious affiliation,
but also as a statement. During job interviews, female participants often received
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questions about why they did not wear hijab (“You are a Muslim right?”) and
whether they were allowed to not wear one (“is your father okay with that?”).
Again there is the presumption underlying these questions that all ethnic minor-
ity women are Muslim and that all Muslim women wear hijab and when wearing
one or not is not a matter of free choice.

Hijab marks one of the larger differences between the two fields of study with
regard to practices of othering. At the bar, hijab is not formally considered as an
obstruction to work as a lawyer, while in the judiciary hijab5 is banned for its
members, as agreed upon in the coalition agreement 2010. The 2010 coalition
agreement explicitly mentions the ban on wearing a hijab for the judiciary, public
prosecutors, and the police force. The Minister of Justice argued that one working
within these professions should radiate neutrality and impartiality and conduct
the work without regard to persons (aanziens des persoons). Wearing a hijab or
any other noticeable religious-related expression, such as religious jewelry, or a
keppel/kippah/yarmulke, is said would jeopardize that. Of course this does not
imply judicial professionals are free of particular convictions. Judges I spoke with
had and acknowledged having personal convictions with regard to religion, poli-
tical preferences, etc. yet the ban of noticeable religious artifacts is about avoiding
the appearance of partiality (schijn van partigheid) (see also Ter Voert & Kup-
pens, 2002). The argument goes that wearing hijab refers to someone’s religious
affiliation and conviction and may possible convey the impression that this per-
sonal conviction affects the verdict.

In the previous section – about the participants’ past recollections concerning
their time as students – we saw that assumed lack of skills and capabilities (capi-
tal) appeared to be significant recurring pattern in the narratives. It turns out that
this pattern endures in their recollections regarding the time when trying to be-
come a legal organization member. Several participants told me that when they
started their careers they were repeatedly confronted with doubt and suspicion
about their skills and capabilities as a legal professional. In particular the lack of
language skills was again mentioned as the most dominant one. Although there
were no clear reasons to doubt the participants’ ability to speak and write Dutch,
they felt they had the disadvantage of doubt. The findings indicate that partici-
pants experience uncertainty among job interviewers about language proficiency
(a lack of cultural/linguistic capital) as one of the most significant skills required
for a legal career. As a result it remained the most noteworthy source of othering.
According to the participants, recruiters and other gatekeepers implied that be-
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cause Dutch was considered not their first nor only language, it would be difficult
if not, impossible to write, speak and read fluently, without errors. They seemed
to believe this was true of ethnic minority professionals per definition. They felt
there existed significant misgivings about the ability of ethnic minorities to em-
ploy legal jargon at a similar level as their majority counterparts. At the same
time, as mentioned earlier, majority colleagues acted surprised when it turned
out that minority professionals were fluent in Dutch and appear to master the
legal jargon. Some minority professionals received compliments for this which
let to annoyance among them as they found it insulting and demeaning (Van
Laer & Janssens, 2011).

Minority professionals also said that they were not deemed capable of employ-
ing the particular elitist-specific language form characterized by a more upper
class and solemn type of language: word use and sentence construction and the
way the words and the sentences are pronounced common in the legal profession.
The multi-layered nature of the language issue, as described in the previous sec-
tion, again surfaces here. This language issue appears as a leitmotiv in every parti-
cipant’s story and also plays a significant role in the present experiences of other-
ing on the work floors in the organization. The articulate and eloquent Harika
related her experiences about this with an ironic undertone in her voice.

“They [co-workers and the like] think I do not master the Dutch language.
Well if I cannot…[she sighs] in my first year they assumed that when I made a
typing error, then that was because of the lack of Dutch language skills. Then I
needed to work on that, they told me. If a [native/majority] colleague made an
error in a similar piece, then it was just an error, but if I do it then it is because
of my background. Well you know, you must do ten things at the same time,
then of course you have a moment when you are looking for a word, or your
secretary types it out. But, with me it is a language deficiency; I do not master
Dutch. You hear me talk, right?” [referring to her immaculate usage]

Me: “Yes, I hear you talk.”

“I do not master Dutch, because I am a caricature.” (Harika)

During the interview Harika mentioned several times the feeling of being seen as
a caricature, referring to the stereotypical image of her based on untruthful and
generalized assumptions. It means that she feels misrepresented as someone who
incorporated all the negative traits of some sort of minority group. She felt that
there was a strident tension between her self-image and her attributed-image; she
has a different view of herself than she thinks and experiences others have. This
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seems to be a result of the persistent and prevailing (prejudiced) assumptions
about her and minorities in general. Other participants have similar experiences.

Some participants dealt with this by working harder on their (language) skills
in order to overcome their assumed deficits. Ozgur took intensive language
courses, for instance. These findings are in line with Siebers’ study (2009) when
he writes about first generation migrants who employ a strategy of wanting to be
seen as a good colleague and emphasizing their sameness. However participants
also say that their seeming lack cannot be completely explained by their different
background, as they know numerous native speakers who have great difficulty
with the legal jargon. Those difficulties are not perceived as much of a problem
when compared to how they are viewed for ethnic minorities who are perceived
as a non-native speakers. The meaning attached to the supposed lack is different
between the native and the non-native speaker, even when the same types of mis-
takes are made. During the participant observations at the judiciary I made the
following field notes.

Today I am assigned to judge Thomas of the juvenile court together with his clerk
Antje. It is one of the first times I am allowed to sit next to the clerk in my gown.
It feels a bit uncomfortable as it makes me feel a kind of a vulgar voyeur of the
private spheres of this person sitting across from me nervously biting his nails. As
there is not much space behind the bench I sit rather close to the clerk, who is
making notes on the computer in Word about the hearing. I can see what she is
typing and I am amazed at how many errors she makes especially with regard to
grammar. I immediately think of the stories told by my ethnic minority intervie-
wees about what it means for them when they make a mistake when writing such
a piece and what it would mean for this native Dutch clerk Antje. Will she be
reprimanded or penalized as harsh as my participants are by their co-workers
(seniors, peers and subordinates), and will there be as much doubt about her
professional capabilities as there is with the interviewees? I doubt it… (Field
notes judicial court January 2011)

So I found that the issue of language was looked upon as a strong and recurring
source of othering. It underpins the negative image of the ethnic minority and
fixates on the issue of (assumed) lack (again). In addition, of all lacks ascribed to
minority professionals the language issue arose most frequently. Participants re-
ported annoyance and frustration when repeatedly confronted with their as-
sumed (language) deficits.
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Law students

Just getting started – This second subsection deals with the past experiences of
current law students. The two legal fields under scrutiny, the bar and the judi-
ciary, are said to share a pipeline filled with diverse candidates, both in terms of
law students from ethnic minority groups and gender, as I showed in chapter 5.
Law schools are increasingly attended by female students and the number of eth-
nic minority students has been increasing rapidly, mostly with students of Turk-
ish-Dutch and Moroccan-Dutch descent. Statistics show that at the time the in-
terviews took place (2009-2010-2011) about 15% of all university and college
students had a non-Western ethnic minority background (CBS, 2013), see table
5.2. More specifically, in the academic year 2009/2010, 3,48% of the law students
who study law at the university and 6.83% of the law students who study pre-law
study have a Turkish-Dutch background; 2,7% of law students at the university
and 6,5% of law students in pre-law have a Moroccan-Dutch background.
Although these numbers are expected to increase steadily (as law seems to be one
of the most popular studies among ethnic minorities), present and future law
students can and will still be considered having a token position or minority sta-
tus in the coming years, not only in terms of sheer numbers, but also in terms of
perception. While the percentages of female and male law students with either a
Turkish-Dutch or Moroccan-Dutch background have increased considerably
over the past years (from 4,46% in 2002/2003 to 8,14% in 2009/2010), law schools
can still be characterized as predominantly white. Consequently, we can state that
female and male law students from ethnic minority groups still can be considered
the other and having a token status.

As described in the previous chapter, law students from ethnic minority groups
are sought after by many legal organizations both within the bar and the judi-
ciary. They are considered the promising legal professionals of the future, as was
often repeated. Many recruiters related that the traditional pools of law students
from which they and other involved HR managers normally fish from are drying
out and the battle for the talented bicultural law student has begun. Several re-
cruiters say that the otherness ethnic minority students bring can be seen as an
added value for the organization. One of the HR managers interviewed stated,
“The war on exotic talent has begun.” Law students from ethnic minority groups
seem to be the center of attention as they form the focal points of different diver-
sity enhancing initiatives (e.g. Brug naar de Top6). Because these students appear
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to play such an important role within the legal fields, I found it necessary to por-
tray their experiences as well. Creating an inclusionary work sphere is largely
done with these professionals to-be in mind. Although it cannot be said that these
students belong to the group of pioneers that entered the law schools, as was the
case with the current legal professionals, and the number of ethnic different law
students has increased considerably, I discovered that these students did and still
do share surprisingly similar experiences with practices of othering as the legal
professionals who began their studies ten to fifteen or twenty years ago.

The majority of the current law students interviewed was born in the late nine-
teen eighties and started their study of law in the “post 9/11 era.” The students
were surprisingly reflective and thoughtful about themselves, their self-image
and identity. They have given identity-related issues quite some thought, some-
times as far back as secondary school. They have been frequently confronted with
aspects of their ethnic background, and have felt compelled (during daily interac-
tions but also via the media) to think about it in terms of what it means for them,
how they see themselves and how to cope with this. Some report that this sort of
reflection has become almost second nature.

The findings suggest that the oft-mentioned events of 9/11 and the murders on
Fortuyn in 2002 and Van Gogh in 2004 have had a profound effect on the lives of
current law students. These events intensified othering discourses and at the heart
of increasingly hostile public debates and opinions about migrants and political
developments present in the Netherlands. These students grew up with this dis-
course and seem to have never experienced anything other than its hostile anti-
migrant and anti-Islam content, which is fed by Islam-critical and anti-Muslim/
migrant political parties and their proponents in a country that was once known
for its openness, tolerance and liberalness. Today’s students often started at a
young age to deal with questions regarding identity and, more specifically, ethni-
city and related issues than was the case with the older generation of legal profes-
sionals I interviewed. Today’s law students were attending secondary school in
the early 2000s and many say that they became more (some say instantly) aware
of their background and that they were considered more than just different. Since
9/11, people outside and inside school increasingly started asking questions about
their religion and culture. The students were stunned that all of the sudden they
were being asked where they actually came from, despite having been born and
raised in the Netherlands. Some of the interviewees felt they have had to defend
themselves with regard to their choices about issues such as their religious affilia-
tions from September 11, 2001 until today.

Law student Fathia, who was around 20 years old at the time of the interview,
told me she found the early 2000s very confrontational. Fathia joined Brug naar
de Top and that is how I approached her for the interview. Fathia and I agreed to
meet at a fashionable coffee house downtown Amsterdam. On the walk over to
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our meeting place I suddenly realized that it was Ramadan and that Fathia might
fast. I felt inconsiderate for not thinking about that before I suggested meeting at
a cafe. At the same time, I realized that Fathia might not practice Ramadan, as not
all Moroccan-Dutch automatically do obviously. I was confronted with the pre-
sence of my own assumptions. It was a beautiful day in August and I sensed the
energetic vibe of the city. When thinking over the interview I did the day before
with Yaba, a law student in her early-twenties, I felt enthusiastic about the coming
one. I felt so privileged meeting all these ambitious and powerful students and
realized how valuable it was that they spent their costly time helping with the
research. Fathia was already waiting for me at the cafe. We introduced ourselves
and I asked her whether she would like to drink something. She declined due to
her fasting. After the interview I wrote the following notes about her:

Fathia comes across as what you might call a “bright girl prepared to face the
future”.7 In other words, she knows what she wants and especially what she does
not want she is not likely to be put off by anyone or anything. Fathia turns out to
be very ambitious. She skipped a class and will get her Master’s degree when she
is 21 probably. Besides her study, she works 2 days a week as a teaching assistant
in a particular field of law and she is on the board of a legal advice center called
de Rechtswinkel. She explains to me that this is an easily accessible voluntary
organization which provides legal advice, free of charge or at a largely reduced
rate, for people with a low income. The volunteers providing their legal services
are often law students who wish to gain more legal experience and/or do this for
ideological reasons. They provide legal advice for rather simple cases, in more
complex instances they refer those who seek help to a lawyer or professional legal
aid. There are about 80 legal advice centers in the Netherlands. In the short term,
she aims to become a human rights lawyer and in the long term, she is deter-
mined to become a judge.
From the start of the interview she talks determinedly and eloquently. Half-

way through she gets emotional when we talk about her parents and her, what
she considers, privileged position. Her mother came to the Netherlands following
her husband (Fathia’s father) who worked here as a gastarbeider in the 80s.
Fathia tells me that her parents have sacrificed much for her and had to deal
with gossip from their community as it was not accepted to allow a daughter to
go to university. She feels that she not only owes them something, but also she
feels obliged to herself to realize the chances given to her. She became particularly
aware of her, what she calls, privileged position after a visit to her father’s family
in Morocco. She became aware of the large contrast between her family living
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here and the family living there. In particular the role of women there made her
see the large differences. Had she grown up there she would already have been
married with children like her cousins are. She tells me she was faced with how
different her life could have been. As a result, she felt that she was blessed with
the opportunity to study, get a degree, to develop and to blossom. In addition, she
says she came to realize the importance of not being dependent on a (future)
partner. This holiday made her aware of the chances she has and the necessity to
use them fully. (Field notes October 2010)

After we exchanged small talk, she calmly began telling me that the sense of being
different was always implicitly present, never “a really big deal” however. That
changed dramatically after the 9/11 attacks. She was attending secondary school
and felt that this event was a turning point in her life.

“[…] At my catholic primary school I was one of the very few with a different
background in my class, but it was seen as normal and not an issue. I never felt
when I was young oh I am different in comparison to somebody else in a nasty
way or anything. It was normal, and I was just accepted; it was just fun and
nice.” (Fathia)

However that changed after 9/11, which had an impact on how she sees herself.

“At a certain moment I noticed that apparently there are people in this world
who think they can judge you based on your descent. […] And then [after 9/
11], well it is like a snap inside you. You know, like I said I always knew I was
different, but now I was judged or blamed because of this difference. It was a
horrible period, because I was so conscious of it.” (Fathia)

Fathia and the other law students grew up in a different society than the society
the legal professionals grew up in. Dutch society changed due to events like 9/11.
It is now said to be a less tolerant society with more blatant forms of hostility
towards ethnic minorities (see also Siebers, 2010). These students started their
law study in a period of immense political upheaval, in the midst of the public
outrage about the murder of Theo van Gogh, the subsequent fierce spiral of “un-
Dutch” violence such as attacks on mosques, Muslim schools and retaliations
against churches. This was also the period in which the political leader Geert
Wilders, proponent of the anti-immigrant/anti-Islam movement, gained popu-
larity.

Some participants were convinced that going to university, positioning them-
selves as law students, and working hard to become legal professionals would do
something about the negative image ascribed them due to the representation of
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ethnic minorities in the media. The reality turned out differently. Not much has
changed about how they feel positioned.8 They feel they are fighting an uphill
battle because of the discursive burden they carry with them. All their ambitions,
efforts and good intentions take place in a country where public and political
debates often show that the migrant is not wanted, no matter how hard they
work or how many diplomas they obtain.

Concluding remarks on past experiences – This chapter’s first section dealt with
legal professionals and law students looking back on their past experiences with
their (assumed) otherness and with acts of othering. Legal professionals often
found themselves confronted with questions and remarks about their cultural
and ethnic background, which led to the surfacing of certain prejudicial assump-
tions on the part of co-students, lecturers and later job interviews and co-work-
ers. Two things happened because of this. First, these questions and remarks de-
monstrated how the ideal legal professional is implicitly defined. Second, as a
result of these assumptions, minority professionals were not considered full pro-
fessionals. In addition, as shown in the previous chapter, the effect of the negative
discourse of lack is highly visible throughout their past experiences with othering.
One example of this is the overall assumption that minority professionals lack
proper qualifications and skills regarding language capabilities.

The legal professionals were among the first who entered law schools and the
legal labor market. Some of them considered themselves being in a token position
and highly visible (Benschop & Doorewaard, 1998; Ghorashi & Van Tilburg,
2006). We saw that the legal professionals had always been aware of their other-
ness, however at law school their otherness seemed to become a more prominent
marker of difference due to curiosity about their ethnic and cultural backgrounds.
When entering the labor market and organizational settings (often post 9/11) they
were confronted with a different form, a more blunt one, of curiosity and, at
times, even hostile suspicion about their background and their (assumed) Islamic
background. The questions became unfriendly. People, job interviewers and co-
workers, seem to wanted to know for what he/she is ( in Dutch wat voor vlees ze
in de kuip hebben.). This is a kind of measuring up by means of asking questions
in order to know how ethnic or religious the “new exotic colleague” is in compar-
ison to the self or how far he or she is from the norm, from “us.” A small number
of participants said that they thought the questions could be considered to be
polite driven by interest and curiosity in order to make conversation in the begin-
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ning, others were annoyed by the questions anyway, as they considered them
irrelevant. However the majority said it became annoying and sometimes rude
when job interviewers or co-workers repeatedly singled out their ethnic and reli-
gious difference and the negative aspects by asking questions, which were often
considered “stupid questions.” The exclusionary questioning intensified espe-
cially after the events that irreversibly changed the world and the Netherlands:
the 9/11 attacks (2001) and the murder on Fortuyn (2002) and Van Gogh (2004).
The questions became more and more judgmental and with a suspicious and
negative undertone.

The current law students look back on their secondary school time and their
first days in law school with profound thoughtfulness. Obviously, the events were
more recent for them than for the legal professionals, so the recollections might
be fresher. Yet I also saw that the significance and severity of the societal events,
such as 9/11, and the growing negative discourse about ethnic minorities played
an important role in their pensiveness. These events appear to have an undeniable
effect on the participants’ sense of self. Obviously they were much younger than
the current legal professionals when these discursive developments occurred and
one could say more receptive to this negativity. As a result, I noted that the law
students were quite contemplative about their (discursive) position as a minority.

The prevailing past experience among participants is that their otherness had
always been a noticeable issue during daily interactions, in some situations more
than other situations. However, they observed that this otherness had become
increasingly associated with lack. Dutch policy regarding migration and mi-
grants/ethnic minorities has always considered Dutch culture/norm and minority
culture as absolutely different from each other, as we saw in the previous chapter.
In addition, the capabilities of minorities have always been considered as lacking
when compared to Dutch citizens/workers, as we have seen in this section. In
everyday situations – on the work floor, during a job interview, or in interactions
with lecturers – the power of this discourse of lack reveals itself. It appears to
shape interactions and practices between minority and majority professionals/
students as their (assumed) lack is constantly in the foreground. Continual con-
frontation with questions or remarks about their assumed (religious) background
or traits surfaced prejudicial assumptions in general and assumptions about lack
in particular and demonstrated that they had become normalized. This has led to
feelings of exclusion among participants. In the next section we see how the
everyday present situations of the participants are riddled with practices of other-
ing.
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Present Practices

This section deals with contemporary formal and informal social interactions and
collaborations among legal actors. The first subsection deals with the experiences
of the legal professionals. It demonstrates the day-to-day experience of social in-
teractions with other organizational actors such as colleagues (peers, subordi-
nates and seniors), other legal professionals (e.g. judges during hearings), as well
as with clients. The second subsection covers the present situation law students
find themselves in by showing how a particular diversity project is looked upon
by this group. These interviews took place in 2009, 2010 and 2011. The experi-
ences reflected in the upcoming sections are from that period. The aim is to show
which elements emerge that act as practices of othering and how discursive power
seems to affect them.

Legal professionals

In the previous section, early experiences with exclusionary situations when ap-
plying for a job and being present in the workplace as young professional, ap-
peared as a primary leitmotif in the stories of the participants. The current situa-
tions as described and experienced by the legal professionals suggest that the
process of othering are more ambiguous, as participants also share experiences
with inclusion. Although the sources of othering in this section are quite similar
to the sources described in the previous section – religious affiliation, cultural
background, gender, class and language and other skills– the participants also
share situations where their (assumed) otherness led to inclusionary practices
due to their agency claiming.

Manifestations of everyday othering— In line with previous research (Van Laer &
Janssens, 2011; Deitch et al., 2003) the findings indicate the subtle nature of the
process of othering and its everyday repetition. The process of othering is often
not easy to recognize nor is always tangible and as a result hard to pinpoint.
Othering occurs during everyday interactions in “harmless jokes” or in unmind-
ful and unintentional remarks. I remember that when a professor who had been
in the Netherlands for almost 30 years warmly kissed me twice on the cheeks
when we parted I said, “Oh well here [referring to the Netherlands] we always
kiss each other three times.” Without any unkind intention I had othered her by
making it clear that she is not from here. This made me realize how unconscious
and unintentional these practices could be. The daily experiences of the partici-
pants show what impact the practices of othering and their subtlety has on the
quality of their daily working lives. Although practices of othering may at times
be elusive, the impact and results of such processes are not (Deitch et al, 2003;
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Rowe, 1990; Van Laer & Janssens, 2011), as we see in the stories below. In this
section, I elaborate first on how the participants reflect and act upon their experi-
ences with othering resulting in feelings of exclusion; secondly I describe how
they experience and create inclusionary situations. This gives me the possibility
to show the two sides of the same processes, the exclusionary as well as the inclu-
sionary side and its ambiguous nature.

Questions, remarks and jokes – Social relations and interactions form the core
when it comes to acts of othering in various situations and settings. It is through
these social interactions that social identities, the view of the self and the attribu-
ted-image are positioned. As was established in the previous sections, the notion
of assumption plays an important role when trying to grasp feelings of othering
and the sense of being othered. This was true of the present situations as well. In
the past, it were often the job interviews and the attendant questions where the
assumptions and the present negative image of the ethnic minority were made
visible. In the current situation, two more ways arose through which assumptions
might become manifest: “joke-making”9 and comment-making in everyday situa-
tions, such as during lunch, meetings etc. Questions, jokes and remarks are part
of daily practices of interaction. The aim here is to show how participants experi-
ence their contemporary everyday working lives in interaction with co-workers
and clients, by means of sharing concrete manifestations of othering.

Harika’s story best reflects the overall othering experience of participants as
well. The quote I opened this chapter with shows the process othering preemi-
nently:

“The process that colleagues make you feel different, I mean it has no name. It
is very subtle, you know. But I am very realistic about that. You just notice that
they have all kinds of assumptions about me which I have to weaken, con-
stantly. So I constantly get all these questions about Islamic-related news topics
that I am forced to answer…and I think to myself, fuck off, I just want to... I am
on my break now, I want to relax.” (Harika)

This comment demonstrates that othering is undeniably present on the work
floor. Many central aspects of othering surface in this quote. The silent yet pre-
vailing persistence of assumptions about assumed religious affiliation is most
prominent in this (and other) narrative(s), as was also the case in the accounts of
past experiences. These assumptions are often tacit, or as Harika says subtle. They
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only surface and become apparent in situations where colleagues ask questions
(or make jokes or remarks). Another important aspect we see in this quote is the
use of the word constantly which implies repetition: the repetition of the assump-
tions themselves. Harika disdains their repetition and the continual need to un-
dermine or explain the baselessness of the assumptions. Moreover this excerpt
also illustrates that she feels forced to answer or reply to the questions posed by
her co-workers. This implies that she has no choice whether to react or not, as it
seems, as this might denote she agrees with what the asker suggests. The usage of
strong language such as “fuck off” clearly shows an effect of othering, a desire to
withdraw from the situation and/or the involved colleagues.

These questions as well as jokes and remarks mainly relate to the participants’
assumed cultural background, their religious affiliations and their (lack of) ap-
propriate capabilities. For example, Harika comments on the assumptions about
religious affiliation:

“[…] [Colleagues] assume that I am not a Muslim because I do not wear hijab.
Or that I am integrated because I don’t wear it. Then I think to myself: you
should visit Turkey sometime and Istanbul.”

Me: “I see that these assumptions annoy you tremendously?”

[forceful] “YES!” (Harika)

A great difference between how participants described their past experiences with
othering and the present-day is that the undertone of the questions, remarks and
jokes has changed over the past few years. Participants say that questions seem to
have become more judgmental and rhetorical, remarks have become more nega-
tive and jokes have become more unkind and sometimes plain rude. Participants
told me, as was also shown in the previous section, they always knew or were
aware of their difference, however it was not always a large or a solely negative
issue in social relations inside or outside the working context. This changed over
time. The growing negativity is reflected in Ozgur’s story. She refers to the situa-
tion shortly after the Dutch filmmaker Theo van Gogh was murdered in 2004.

“During lunch I was confronted all of the sudden with these very strange con-
versations about things like double nationalities. I had worked in that company
three years already when Van Gogh was murdered and really out of the blue I
was asked ‘hey you have a double nationality right?’ Suddenly this gained a
meaning. After three years I of working there, even after 9/11. It became worse
especially after Van Gogh. The very day after his murdering…BAM…‘why do
you have a double nationality, why is this?’ I replied, ‘Look I work here already

Sylvia van der Raad

242



three years and now you are asking me this question because of the death of
Theo van Gogh??’ […] Even the people I really got along with asked me this
insane question. I said, ‘I am not even answering that, you only asked me this
because of Van Gogh. I am not answering that. I proceed with my lunch.’”
(Ozgur)

This demonstrates the abrupt change of tone, as Ozgur sees it. The content of
comments and questions is not only an attempt to define Ozgur’s ethnic and
cultural otherness, there now seems to be more of a negative meaning ascribed to
her assumed otherness. The whole discussion about double nationalities in the
Netherlands was precisely about loyalty. Politician Geert Wilders led the call to
ban the dual nationality. He argued that having both the Dutch as well as Turkish
nationality, for instance, when living in the Netherlands would bring one’s loyalty
to the Netherlands into question. One excluded the other. As a Turkish-Dutch
person, Ozgur interpreted this discussion as doubting her loyalty to the Nether-
lands. The timing of the start of these questions amazed Ozgur. Other partici-
pants shared Ozgur’s experiences and the amazement and horror of the abrupt
change in interactions on the work floor after the events of 9/11 in 2001 and the
murder on Theo van Gogh in 2004. Before 2001 participants tended to see these
types of questions and remarks as curiosity or ignorance. That appears no longer
the case. Besides the changing undertone participants felt there was no room left
for “an answer that is in any case seen as sincere and just honest.” In other words
the questions became more rhetorical, as Karli told me. The answer is a given.
Karli said that it seems as if people did not believe her anymore when you tell
them that you disapprove of what happened on 9/11. She feels there is no room
for an alternative idea in peoples’ minds when thinking about an allochtonous
especially one with an Islamic faith.

This pattern frequently reoccurred. Harika and other participants remark that
these questions are no (longer) sincere, but rather meant to provoke with con-
tempt. She adds that such questions subtly make visible her deviation from a pre-
vailing (societal as well as organizational) norm and a lack of belonging to the
group of cultural insiders. She makes a distinction between colleagues who seem
genuinely interested in her background and cultural customs and those who “[…]
suffer from a, what I call, meddlesome behavior [bemoeiziekgedrag]. Really! […].
They just want to monopolize the conversation at the cost of me.” Harika re-
marked that there are different kinds of co-workers: those who seem to have sin-
cere interest in her background and those who use other colleagues to move up
the organizational ladder as fast as possible, and do this at the expense of others.
She is convinced that these type of colleagues seize upon her otherness to put
themselves in a better light and to get noticed. Harika told me that focusing on
the aspects that make her different and deviating from the majority group, the
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norm, is an easy way to reproduce their own majority membership. The reason
she is convinced of this is because she notices that such colleagues already have an
answer in their minds based on assumptions. They do not listen to her response
or they dispute it. “It is sad that those who seem to be genuine can be counted on
one hand,” she stated.

During the interviews, I came to realize that the majority of the participants, at
times had difficulty describing and naming how they felt othered by giving con-
crete examples. The reason for this might be twofold. First, it could be because of
the subtle nature of othering. Harika called othering a nameless process. Other
participants pointed to the elusiveness and obliqueness of othering in their stor-
ies. Arzu stated, “Well, it is not always said out in the open, but what I feel some-
times is: mmm, you are a foreigner, you are a woman, you are young, are you
capable of dealing with it?” Something that has no name is not (immediately)
visible or easy to pinpoint by those experiencing it themselves. Second, it could
be that othering is primarily done via asking questions. This gives the impression
that those who are asked have a possibility to exert some control (agency) over
the effect the assumptions might have by deciding on a response. However, the
questions are often rhetorical, or the answer is dismissed.

Other situations of othering refer to the joke-making and humorous remarks
at the expense of minority professionals. In line with previous research (e.g. Billig,
2001; Ford et al, 2008; Van Laer & Janssens, 2011) I found that joke-making ap-
pears to be a strong mean of othering with identity markers (e.g. ethnicity, gen-
der) as its particular sources. Zarah, a lawyer in her mid-thirties, has various ex-
periences with self-declared humorous colleagues. I am tipped via a contact that
Zarah would be a valuable participant for the research as she had several related
experiences when trying to become appointed as an judicial trainee officer
(RAIO). By telling her story she hopes that she can make a serious and profound
contribution to the discussion about diversity in the judiciary. A first situation
Zarah recounts is that she rang the secretarial office of a judicial institution to ask
what kind of cognitive test she could expect during the trajectory to become an
RAIO, as was advised by other students. The secretary, without answering Zarah’s
question, ask Zarah “is your name Dutch?”, she replied “ehh no, not particularly”
and as a result the secretary employee strongly advised her to also complete the
so-called additional bicultural test. This bicultural test was put in use a few years
ago, specifically for ethnic minorities to gain insight into “possible language defi-
cits.” Zarah’s ancestors came to the Netherlands as higher class migrants. Her
grandparents, parents and herself were all born in the Netherlands. In that sense
she does not formally belong the category allochtonous and maybe more impor-
tantly does not identify emotionally with it. On top of that she only speaks and
writes Dutch (no other mother tongue), she passed her high school Dutch exams
with very high marks and she graduated law school cum laude. In other words,
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she did not feel it necessary to do a bicultural test. However the secretary said that
based on her last name, which does not sound typically Dutch, she was strongly
advised to do this additional test. Zarah was flabbergasted by this situation and
became annoyed “I felt some a fucking allochtonous! I worked so hard for this.”

In her current work situation her boss greets her, by means of amusement,
nearly every morning with, “Good morning, what is today’s tropical surprise?” to
be clear, “tropical surprise” refers to her and her ethnicity as the source of other-
ing. Not funny, when you are seen as a tropical surprise when working so hard to
be taken seriously for your work and not your appearance. She wonders why this
difference has to be emphasized over and over. Zahra also has to put up with
comments every year during the celebration of Sinterklaas Day (Santa Claus Day,
December 5th in the Netherlands). Colleagues tell her that she should become
“the company’s Zwarte Piet, since we do not have to use make up on you.” Others
remark to her all winter, “I wish I was like you, since you do not have to go to a
tanning booth to get color. That would be so easy.” With a skeptical tone Zarah
said, “Yeessss, of course HAHAHA I laugh my ass off every time. Oh my God
what funny people …..my God those people are stupid.”

Despite being confronted with their assumed (cultural) differences by means of
these types of comments on a daily basis, participants made clear that not every
single colleague behaves this way. However they are shocked when other collea-
gues do not express disapproval when such jokes are made. Van Laer & Janssens
(2011) obtained similar findings regarding this. They found that intolerant beha-
vior by apparently tolerant majority employees may be approved or overlooked.
Harika tells me about a white colleague from South-Africa who makes denigrat-
ing remarks about black South-Africans. “And he is more easily accepted then I
am!! And I think to myself, this is not right, he can say all of this during lunch, no
one who disapproves.” Zarah remarked, “I wonder sometimes, what makes me
more sad: colleagues that are just too stupid to see that their so-called jokes hurt
me, or the hypocrisy of so-called tolerant colleagues who stand by and just laugh
a bit and don’t do anything. What a superficial world this is.” (cf Van Laer &
Janssens, 2011). Zarah felt that making such jokes and remarks goes beyond inno-
cent or playful horsing around. It is a process of othering and that colleagues
consciously try to mark her feel like an outsider. Participants are often called
over-sensitive for not laughing at the jokes and penalized for their perceived lack
of self-mockery.

Similar findings have been documented in other organizational context (Van
Laer and Janssens 2011) I also found that participants feel that they are often
forced to talk about their cultural and religious affiliations. They say they feel
looked upon as an “exotic subject” or a “rarity,” evoking all sorts of curious ques-
tions about religious-related habits, such as Ramadan, hijab, drinking alcohol, the
attacks of 9/11. Male and female professionals experience this contemporary pro-
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cess of being othered with its source being ethnicity-related as highly annoying.
Karli stated that she felt when co-workers or clients see her, they only see her
hijab and the questions she is asked implicated that “they do not see this well-
educated young legal professional graduated cum laude with an interest in art or
painting and who is fond of boerenkool.”10

Through such questions, jokes and remarks participants feel forced into a diffi-
cult position marked as the deviant and inferior other and their othering is nor-
malized in everyday practice. The majority of such questions, jokes and remarks
might seem quite harmless and innocent and is said not to be meant in an insult-
ing way. For participants they appear actually hurtful and harmful. These indis-
putable acts of othering lead to feelings of exclusion and non-belonging. Partici-
pants do not feel acknowledged because of these acts, let alone feel any sense of
belonging to the group of cultural insiders. Acts of othering do not only mark
minority professionals as the other, they construct them as the negative deviant
other. The omnipresent discourse of lack dominates such situations. We see that
participants’ experiences are embedded in the societal discourse of lack. It affects
how they feel they are perceived at the work floor. The negative impact of this
dominant discourse shapes the way minority professionals feel they are perceived:
as someone who does not meet the proper standards of the norm because it is
assumed that qualities such as proper (language) skills and the correct religious
affiliation lack. This has led to a negative discursive image of ethnic minorities
which appears visible in the everyday interactions at the work floor. Harika, for
instance, reported that she feels tested all the time. At one point she was even
asked to write an entire legal article in one day. “I could hear them think let’s see
whether she is capable of doing this.” The assumption was that she would not “pass
the test” because of her assumed language deficit.

In addition to the negative impact of the societal discourse of lack, organiza-
tions have their own internal dynamics. In particular I recognized the omnipre-
sent impact of the ideal worker affecting present-day acts of othering. In the pre-
vious chapter I already showed the strong prescribing legal culture and the
particular shape of the ideal norm worker. No matter how many years of legal
experience participants had, no matter how many legal cases they had worked
on, no matter how significant their legal knowledge was, etc. none felt they were
perceived as a full legal professional. The majority of the participants reported
that they were often still confronted, in subtle ways, with the fact that they do not
meet the standard or the traits of the ideal legal professional. They feel suspicion
and doubt regarding their competencies. The apparent intersectional nature of
these social markers widens the gap between the self and what is considered the
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norm in the legal profession. Situations such as client contact or attending a court
session are mentioned as being typical sites where this type of judgment emerges.
The norm worker tends to be a privileged male, white, and depending on the
career ladder mid-thirties or mid-forties, early fifties. A young, female non-Wes-
tern ethnic minority legal professional with or without a hijab in no way lives up
to this image. Zerdali shared just such a situation.

“I once had a client who told me that he wished never to come back in my firm.
I did a good job for him, so he thanked me, but he could not cope with my
many Turkish clientele, all these women with hijabs. It was too much for him
and said that he hoped that he would never have to come back to my firm. This
was a native Dutch man. [...] he told me that he lived in the neighborhood and
that it used to be so different. A lot more allochtonous now, he mentioned.
Yeah, but anyway, I closed the door and I was done with this case and I
thought, I gladly do not want to see him either.”

Me: “What does that do to you?”

“I feel it as an insult to my clients. I do not feel personally insulted. I did feel
personally insulted when a client asked me whether or not I am the lawyer!
Then I think, well he only sees my black hair. He said, ‘Sorry I have to ask,’ he
only saw my brown eyes, my name and black hair. Yes, that I found really
insulting. […] this was actually only recently. He really asked me whether I
was the lawyer. I sarcastically told him in, ‘No, I sit here purely as decoration.’
I have to say, I see this many times, if I had been blond, it would have been
easier to gain people’s trust immediately. […] They see me, they do not see
what I am capable of. Only at the end of the conversation do they say that they
had a nice conversation and it went well. Then I think to myself, so you ex-
pected otherwise?? […] Clients have to accept you as a full legal professional,
colleagues have to accept you, the outside world has to accept you. The court
has to accept you. My colleague, she is Surinamese, recently was asked at the
court, ‘Are you the interpreter?’ she replied, ‘No I am not, I am the lawyer.’
That is horrible.” (Zerdali)

Her account also illustrates that it seems not much has changed since the exam-
ples given by Erdem from a few years back, described in the previous section on
past experiences. We already saw the dynamics of the ideal worker (Acker, 1992;
2003, Essed, 2002; Gowricharn; 1999; Prasad & Prasad, 2002) in the previous
chapter, where I argued that the ideal legal professional has a particular gender
(male) combined with a particular ethnicity (native Dutch) and with a particular
class (upper or at least better class). This rules out women with “brown eyes, a
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foreign name and black hair” or in other words anyone who is not a privileged
white male. Not being considered a full professional due to not meeting the no-
tion of the abstract, yet omnipresent, ideal worker combined with the negative
impact of the discourse of lack makes it almost impossible to create acts of inclu-
sion. In the next section I show how some participants manage to make them-
selves belong, sometimes at a high price.

How do participants act upon othering – As depicted above I showed how the
participants reflected upon their professional position in relation to co-workers
in the organization with regard to their otherness. I also wanted to know how
they acted upon these situations they were confronted with in this respect. Know-
ing both how participants reflect and act upon othering might provide insight
into possible different forms of claiming of agency by the participants. I discov-
ered that there were several ways the participants handled situations of othering.
The majority of the interviewees reported that feelings of otherness and being
othered upset and frustrated them immensely. This unsettlement and frustration
had different consequences for different participants. Harika stated that her frus-
tration with othering made her feel and act more as the other.

“I tell you, I became here more Turkish and more Muslim than I initially was.
… I grew up in a liberal and open-minded family, Turkey is secular as you
know and that was how I was raised. My parents taught me to adjust, to go
with the flow, to do my work well, work hard and to be a good person. I also
learned that your faith and identity are something that belong to you as an
individual; these are things you do not have to give account for; it is not any-
one’s business. That is the way I was raised, and what happens here, day in day
out, is that I am confronted with this by other people who think they can keep
asking me questions over and over and over. […] they only see differences, not
the similarities between us.” (Harika)

Although Harika was brought up to make an active effort to become part of so-
ciety and the working context, the differences between her and them (the majority
group) only became larger due to the forced-upon identity position (nationality
and religion). This comment makes it clear that the process of othering has a
strong repetitive nature leading to the normalization of othering. In addition, she
says that people think they are entitled to ask her all sorts of questions (cf Essed &
Hoving, 2014). She feels like public property not permitted privacy as a genuine
human being. Being repeatedly “day in and day out” singled out in terms of spe-
cific aspects of her identity left her frustrated and cynical, which is sensed in her
tone of speech. Arzu also felt frustration, but dealt differently with it.
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“It makes you vulnerable and less competent. Well, on the one hand it is a
motivation to perform better, yes. But on the other hand, I try not to be both-
ered about it, because you can see it as a kind of negativity, it is something you
do not want to take on, you should not want to, otherwise it will ruin your life.
And you should never let it get that far. So, but anyway, I am prepared that
there always will be these kind of people that confront you…” (Arzu)

Here we see the societal discursive impact of being confronted over and over with
the dominant idea of lack. Arzu feels indeed less competent because of this. It is
interesting that she mentions two outcomes of being confronted with othering.
First, othering might make you more determined to show them otherwise by
working harder (cf Siebers, 2009). Yet at the same time, she says that giving it too
much attention will get to you. In the next excerpt she tries to give it a positive
spin as she says that such experiences are to be learned from and make you stron-
ger in social relations.

“It toughens you; it is a learning process, of course. You get to know yourself
because of these confrontations; it is good [makes air quotes] for one to have
these confrontations, I learn how I can improve myself, you take that with you
and the thing I should be very aware of is, okay, when someone has a prejudice,
that hurts, it is not nice to hear, so you are kind of passive. And I try to pay
attention to the individual. I see a human being. I look into the eyes and do not
look at what someone is wearing or his or her color.” (Arzu)

She sees it as a learning process that informs her how to approach and deal with
these kind of situations. In this quote she also hints that being confronted with
othering (prejudices) hurts and has a debilitating effect.

One of the things I noticed when discussing how to act in such situations with
the participants is that many have the tendency to keep their (re)actions to them-
selves. The participants who experience such practices of othering say that they
themselves need to do something, not the other majority party. They feel they
need to change, to accept, to resign or to become reconciled to the situation. It
seems they do not have faith that members of the majority group will change. In a
way they do no challenge the norm and reproduce the dominant discourse that
considers otherness as lack. Harika seems to accept the status quo and by that
seems to reproduce the process.

“Of course it bothers me, but I cannot do anything about it. It is all part of it, it
is not something that can be changed. […] You have to accept, contemplate
whether you can deal with it, and decide your course of action: do I fit here or
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not? And what weighs more, eventually is the decisive factor. […] of course it is
difficult and awkward, because it is expected that you participate.” (Harika)

Although it annoys her and affects her sense of well-being on the work floor, she
feels she is not in a position to do anything about it. She is convinced that she
alone has the ability to make the decision between accepting the status quo or
leaving the organization “If I make the decision that I do not want to work here
anymore, I will go and work someplace else. A place where I will be valued for my
qualities.” This decision can be considered a form of claiming agency as she deci-
des to master the situation by taking it into her own hands.

So the findings suggest that participants do not currently have the tendency to
confront their co-workers about their behavior. Some feel that it is a matter of
fighting a lost battle (“vechten tegen de bierkaai”). Nevertheless, participants do
seem to have found another way to exert some influence on and control over their
situation on the work floor by claiming their agency and as a result challenging
the prevailing negative discourse on othering. In the next situations I show how
participants claim their agency. In line with participants of Zanoni & Janssens’
study (2007) Harika, for example, tells me that although she denounces the forced
upon identity position as Turk and/or Muslim as much as possible in certain
situations, in other situations she claims that identity. She tells me about how her
ethnic otherness might also be a source of inclusion, as is meant by diversity
policies and programs. Harika and akin others used a coping strategy called by
Tomlinson et al. (2013:259) the “playing the game strategy,” with “[…] making
this difference count in one’s favor. […]. Playing the game most obviously re-
quires performing and proving one’s value” (ibid:259; see also Waldring et al.,
2014). For example she pro-actively set up a unit which aims at building a Turkish
clientele for the firm by emphasizing “difference.”

“I initiated a Turkish Desk by myself and it runs amazingly well. Of course, you
have to be capable to do this. Now I am considered an asset by my superiors
and colleagues. First they did not see me as an asset, but now, when realizing
that this Turkish desk is a success I forced them to accept me as an asset.”
(Harika)

She seems to comply with the other-identity position by using her “unique” eth-
nic otherness as an added value to the organization and by that she refuses to
accept a position-of-lack. In this way Harika feels she has managed to turn a
negative situation into a positive one. Harika told me repeatedly throughout the
interview that she struggled greatly with dealing with her otherness. Through in-
itiating the Turkish Desk she feels she managed to engage in a positive discourse
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and reclaimed a bit of her othered self instead of becoming a plaything (speelbal)
of the situation. She feels she managed to capitalize on her otherness, which can
be considered a form of claiming agency (Jensen, 2011). In this situation she con-
sidered her otherness as an asset and uses it as a tactic the which she could regain
a kind of agency, power and control. This we also see in the narrative of Saida
from Zanoni and Janssens’ study (2007). Saida develops a strong professional
identity as a Moroccan-Muslim midwife by appropriating the hospital’s diversity
discourse, the hospitals discourse of person-centered care in line with the profes-
sional identity as a midwife, and the Muslim-Maroccon discourse of midwifery as
a suitable and respectable job for women.” (Zanoni & Janssens, 2007:1394). In a
similar way Harika claims more power by virtue of her difference in this particu-
lar situation. We can recognize a similar situation in the narrative of Zerdali.

“I have plenty of Turkish and Kurdish clients, and you see that because I am
familiar with the Turkish culture and the internal family relations. These
things run very smoothly. I make parental plans, arrange divorces, done in
three months. I know what they want, because I bear the Turkish culture in
mind.” (Zerdali)

So by emphasizing her ethnic otherness and as a result of her particular knowl-
edge about, in this situation, Turkish culture and specific internal family ties, she
feels she is has a valuable advantage and added value for the organization. Also
other participants reported similar strategies of positioning to build positive iden-
tities by emphasizing or downplaying certain identities to their advantage (Boo-
gaard & Roggeband, 2010). They emphasize the identity position of added value
and how they use their background to gain new business and attract clients from
other cultures. Also the initiative of setting up a particular niche law firm, as
among others Meryem did, can be looked upon as a positive and fruitful strategy
where the particular identity-position is used to their advantage. Aziza, a court
clerk in her early thirties, said she often offers her help to a judge by shedding (a
different) light on particular cases where cultural aspects, such as issues concern-
ing honor related violence, play a role. She told me that she is able to explain, “not
to justify,” people (e.g. victims, offenders, plaintiffs, defendants) with different
ethnic backgrounds attitudes or interactions. Her explanations might not make
any difference with regard to the legal verdict, but her input can contribute to a
more open sphere in the courtroom when those involved have more background
knowledge. It can help to interpret certain aspects better. She thinks that a verdict
then may be considered to be more legitimate. In addition, she feels that her
appearance in her role as clerk during court sessions can improve the image of
the judiciary as it shows that the judiciary is not only a place for white men.
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However, “Do not have any illusions,”, several participants warned. There is a
thin line between these situations of inclusion and situations of exclusion. Simi-
larly to what Boogaard and Roggeband (2010) found among minority partici-
pants of the police force, the current data also suggests for paradoxical processes.
While, in this case, ethnic identity/background is used to gain advantage over
others, yet at the same time by doing so it reproduces the same identity that dis-
advantages them. For example, Harika recounted feeling appreciated due to her
work at the Turkish Desk and regarding her role in client contacts with Turkish
clientele. Yet, more often than not, her difference is still considered a deficit
rather than an added value. This is illustrated in the following excerpt:

“Because, now they think that everyone who is Turkish or who speaks Turkish
can initiate a Turkish desk. Because I am Turkish and I succeeded in doing
this, apparently every Turkish person can do this and so having a Turkish per-
son in your organization is enough to start a Turkish desk. And here you see
the short-sightedness of the firm. It is the same as proclaiming that every
Dutch man or woman could lead a Dutch company. […] This reflects exactly
what bothers me the most when they say they want diversity and all, it is not
about me as individual, I became a caricature. A flat character, like in a book.
…I only have a few characteristics, and I am not approached as individual but
as a caricature.” (Harika)

Here we see how dominant othering can be. Even when difference and otherness
are considered as valuable assets, individual competencies are not acknowledged.
Harika had put much time and thought in this feeling to be able to understand
and deal with it. She continued with her metaphor demonstrating how this one-
dimensionality affects her.

“It is like a caricature in a book: the man with the red coat, who gets the news-
paper every morning. That is the man in the red coat getting the newspaper
every morning; nothing more, nothing less….And everything that comes to it,
that is a surprise. Then they are surprised. And every time they are surprised I
am irritated. And I think why do I have to prove myself all over again?” (Har-
ika)

Every time I re-read Harika’s narrative the pain of being positioned in this one-
dimensional way affects me. The token status (Kanter, 1977) seem to cause being a
caricature and means being confronted with a stereotypical image based on false
and generalized assumptions. It refers to feelings of misrepresented, vulnerability,
feeling a non-person, and feeling trapped in this identity-position because it
seems so strongly embedded in people’s minds. Tokens are more visible and have
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to work harder (“Do I have to prove myself all over again”?) to reverse a certain
image (Benschop & Doorewaard, 1998; Ghorashi & Sabelis, 2013; Ghorashi & Van
Tilburg, 2006). Other participants’ narratives also show experiences of not being
able to shake off their assumed membership of an ethnic-based collective (cf Van
Laer & Janssens, 2011). Individual actions and characteristics cannot be judged
disconnected from this group. “As individuals we are disregarded, we only exist
by virtue of our assumed membership of the Turkish or whatever allochtonous
community” according to Karli.

The aversion felt by participants to this tendency of being seen as representa-
tive of a stigmatized ethnically demarcated group instead of being seen as a per-
son with individual capabilities, is reflected in how they feel about organizational
diversity initiatives as well. Harika’s story also proved useful when trying to show
what it means to be the obvious target of organizational diversity policies and
programs. When trying to understand her experiences and feelings about the
well-intended diversity initiatives her firm (one of the self-proclaimed front run-
ners with regard to enhancing workplace diversity) deployed, she rolled her eyes
out of annoyance. What she said about being a caricature is highly related to how
she felt about the organizational initiatives to enhance ethnic diversity. In the
following fragment she shares her feelings about this dominant othering com-
bined with the inclination to see her as representative of a group and not as an
individual.

“These diversity projects are about not being capable to see the individual.
They just cannot see me as an individual. I am not an individual, detached
from a Turkish community. If they see me, I am not an individual, I am The
Turkish Person; I am so much more, but they do not see that.” (Harika)

From this comment an important tension appears. On the one hand participants
want to be seen and appreciated as individuals with individual competencies (also
as a clean slate which they want to fill in) and added value. On the other hand
these individuals with their supposed added value are objectified and get lost.
Diversity initiatives are about categories, categorical othering and collectivity
based on ethnicity and not on the added value. In addition, this supposed collec-
tive added value seems to come automatically just by being an ethnic minority.
They feel desired solely based on their ethnic difference. The power of othering is
so strong that it permeates diversity programs as well.

Similar feelings as expressed by Harika about contemporary organizational di-
versity initiatives dominated other narratives as well. The data suggest that the
problematic character of these diversity policies and programs is twofold. First
diversity initiatives are developed based on a group category (ethnicity) which
reproduced the dominance of othering. As a result, participants felt that their

6 Narratives on Organizational (non-)Belonging

253



individuality was disregarded. They felt as if they had disappeared and were
stripped of their contribution as a person with more traits than just being ethni-
cally different. A second problematic point is that diversity initiatives begin with
the assumption that people with ethnically diverse backgrounds are an asset to
the organization, which simultaneously can take a 180 degree turn when these
same differences discursively imply lack. This shows the duality of being included
and excluded at the same time on different levels.

This relates to the experiences of the law students with diversity policies and
programs, as I describe in the next section. The current law students particularly
embody the targets of diversity enhancing initiatives.

Law students

Being the target group – The issue of diversity initiatives was very topical during
the interviews with the law students. Many contemporary initiatives were devel-
oped for ethnic minority law students, as they are seen as the future legal leaders.
That is why I chose to dedicate this section to the particular experiences of the
participating law students with these diversity enhancing practices.

I started this research in 2008, one year before the declaration of intent on
diversity was endorsed (see chapter 5). This declaration stated that the legal sector
would make an active effort to enhance ethnic diversity in the workplace. As a
result, the issue of diversity seemed high on organizational agendas: those of the
largest law firms and the majority of the judicial organizations including several
courts and the umbrella organization Council for the Judiciary. This declaration
was put into practice with a range of initiatives initiated by a number of legal
organizations. On one occasion several organizations from the legal field –one of
the largest Zuidas law firms and the Council for the judiciary – joined forces and
initiated a program called Brug naar de Top. The initiative aimed at making a
practical effort to reach out to law students specifically from ethnic minority
groups, often considered a difficult group to reach. The intention of the project
was to build a bridge between the world of minority students and that of profes-
sionals from the judiciary, the bar, business, and academia. A special website was
dedicated to the project and read:

This initiative partners excellent jurists to multicultural students for a look into
each other’s worlds. You can find out whether a job at a large organization or
renowned institute is out there for you and what it takes to achieve it. By join-
ing Brug naar de Top, you can deepen your knowledge and build a network
(my translation).
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Students were allowed to choose what kind of professional they wished to be
partnered with to become their “conversation buddy” for several meetings over a
few months. One of the main initiators stated that he finds it,

[…] remarkable to see the share of bicultural law students increase but we do
not see this reflected at the large law firms. When you want to excel as a firm,
you need to select based on aspects that are important and not just blue eyes.
Otherwise you miss really good people. Diversity provides different perspec-
tives, which means that problems can have better and more creative solutions.
At universities you still see people interact with mostly similar backgrounds.
As a result you get a kind of a pillar system [een zuilensysteem] and this does
not lead to kinship. This project ensures that people with different back-
grounds start to talk to each other. (Mr-online.nl, 2010, my translation)

The overall aim was to lower the threshold regarding the legal profession minor-
ity students were said to have and to contribute to a more realistic image of the
legal profession. Legal stakeholders thought that students might not have an ac-
curate image of the profession. The organizers also hoped this project would lead
to more students applying for jobs as lawyer or judge. As part of this research, I
conducted an evaluation of the program.

This diversity project was brought to my attention by the personal advisor of
Queen Máxima of the Netherlands, Mrs. Zaaijer during the yearly meeting of the
board of trustees of the PaVEM committee, Participation of Women from Ethnic
Minority Groups. This committee was an advisory commission directed to im-
prove ethnic minority women’s participation in social movements and facilitate
minority women’s integration into Dutch society. I had the honor to present this
study’s preliminary findings during this meeting. Mrs. Zaaijer attended the meet-
ing and provided me the name of the contact person, Rosalie who was a lawyer at
one of the project’s key initiating law firms. Queen Máxima (at the time still
crown princess) was asked to give a key note speech during the opening cere-
mony of Brug naar de Top, but had to decline due to obligations abroad that day.
Obviously I was appreciative to Mrs. Zaaijer for bringing this to my attention and
generously allowing me to use her name as a reference. I felt that this was an
important opportunity to become so closely involved in such a concrete diversity
project and reflect on its underpinnings and such. I contacted Rosalie by e-mail,
explaining the research and asking whether it would be possible to meet in order
to discuss the reasons behind the initiative and its execution, as well as my re-
search as I thought both projects could be of added value to one another. The
findings of this study could be of important value for the Brug naar de Top-pro-
gram and projects alike and at the same time, being involved in such a project
might provide participants for this research. So I considered collaboration a win-
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win situation. Not long after I send the e-mail I received an enthusiast reply from
Rosalie. We agreed to meet in one of the Zuidas restaurant for lunch. During that
lunch we discussed the reasons for initiatives like Brug naar de Top, why she was
dedicated to the matter and how we could help each other further. I told her that
maybe it would be beneficiary for them if I would execute a small evaluation
research among the project’s participants in order to find out their experiences
with and opinion about the Brug naar de Top-program in particular and the issue
of diversity in the legal profession in general. She promised to tell her co-organi-
zers, during the upcoming meeting, about my research and ask them how they
felt about my proposal. A few days after our lunch I received an e-mail from her
in which she let me know that her co-organizers were very enthusiastic about my
research and the evaluation study I suggested. She invited me for the project’s
closing seminar which was about to take place a couple of weeks after our meet-
ing. I obviously was delighted with this opportunity. During this meeting I was
introduced to the attending law students and I explained my presence to them,
emphasizing that I am an independent researcher, not affiliated to one of the
organizing law firms or judicial organizations.

In the evaluation research I focused on the experiences with and views of Brug
naar de Top with two groups of the participants: law students and legal profes-
sionals. I initially composed a checklist containing six points: 1) motivation for
participation, 2) prior expectations, 3) experiences with the execution of the pro-
gram, 4) opinion about diversity projects in general and Brug naar de Top in
particular, 5) opinions of the closing seminar and 6) points of improvement for
the future. These points were raised with the participants in no particular order. I
first discuss the findings from the conversations with the law students and after
that the findings from the conversations with the legal professionals.
Brug naar de Top was an excellent starting point for asking the law students

about their feelings of the contemporary diversity discussion in general, and,
more specifically, how they felt about being the subject of such diversity enhan-
cing initiatives. This particular initiative had gained quite some attention in the
student communities and stirred up some commotion. The law students reported
that the project, with its specific focus on ethnicity, was received with ambiguity.
It appeared that the students struggled with the specific focus on ethnicity and the
attendant implications. Without a doubt they considered Brug naar de Top an
ideal opportunity for becoming acquainted with the legal and judicial profession,
to set up or broaden their professional network and to gain work experience.
These were the main reasons given by the law students for their participation.
Among the students who joined Brug naar de Top was Yaba. What follows are
some of the notes I made after our interview:
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Yaba and I agreed to meet at her work where she works part-time. Although
recently bought and the first 500 meters have not even been covered yet, my bike
quits as the chain breaks. Some ugly words slip out and I am afraid I will not be
in time, which I find highly frustrating. It is a sweltering hot day in August but
do not allow myself to slow because of this. Steaming with sweat I arrive just in
time at the agreed upon meeting place. I can let myself in and entering the build-
ing I immediately sense a relaxing almost student-like sphere. I am jovially
greeted by one of Yaba’s what seems to be colleague. Yaba is on the phone when
I enter the office and I hear her say, “Oh I have to go, someone from the Counsel
for the Judiciary is here to interview me.” Oops, I think, that is inconvenient and
needs to be rectified immediately when I have the chance to do so. We shake
hands, and I immediately take the opportunity, as I always do, to thank her for
her collaboration and time. The building is in the midst of renovation and I am
nauseated by the penetrating odor of paint. A bit uncomfortably we look for a
suitable place for the interview. Yaba reminds me of the female lawyers from the
prestigious law firms I visited. I immediately regret my plain appearance in com-
parison to Yaba. She looks stunning in her black suit with an elegant silk beige
blouse, fashionable black glasses and immaculate make-up. Dressing like this,
appears an important standard within the bar.
Wow, Yaba makes a profound impression on me when we start the interview.

She comes across as an eloquent and bright woman. I have to make a serious
effort to keep up with her when she tells me of all her activities. In the enumera-
tion of all her activities I hear she is organizing a symposium for several Re-
chtswinkels (the legal aid services), but most of the other activities I unintention-
ally take no notice of as I am watching her non-verbal communication, the
sonority and clarity of her voice; the sentences that follow one another with stag-
gering speed without humming or hawing... Without seemingly thinking about
her answers, she gives thoughtful and elaborate replies. I am impressed by her
busy life and how she manages to combine all these different and time-consum-
ing activities. Like it is no effort. When the interview proceeds, I notice that she
increasingly starts to like reflecting on her position as a law student in the legal
field and other identity related questions I am asking her. Her answers become
more and more personal as the interview proceeds. Yaba knows what she wants,
how she wants it and what it takes to get there without being held back by any-
one or anything. I wonder whether Brug naar de Top was intended for students
like Yaba. Yes, she has a minority background, but I am guessing that the orga-
nizers did not have this very pro-active and confident woman in mind when
deploying the project.
After closing off the interview and walking over to the door, Yaba is com-

manding more than asking her jovial colleague to look at my bike to see whether
he might be able to fix it. The kind soul [goedzak] gets up immediately and before
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I can decline he is already bending over my bike while I try to explain with might
and main that I could not possibly ask of him to do this and makes his hands
dirty. When realizing that he cannot fix the bike, Yaba allows me to walk to the
nearest bicycle repairer around the corner. (Field notes August 2010)

Besides the unique opportunity the students say Brug naar de Top is, Yaba added
that she liked it that the professionals’ collaboration to the program was volun-
tary, which implies a certain interest from them.

“I joined because as a participant you are offered the opportunity to meet a
legal professional or judge to converse with one-on-one. But also one who likes
to do so. It is a project, and this I knew, legal professionals could apply them-
selves, this means that they are not obliged to participate neither is it expected
from them. No, they themselves find it interesting and this for me is a pre-
condition to exchange ideas and views. That for me was the nicest aspect of
the project.” (Yaba)

At the same time, students were highly uncomfortable about the reason why they
were allowed to join the program: their ethnicity. Many students had doubts
about participating as a result. Fathia, also a Brug naar de Top participant ex-
pressed this struggle which is exemplary.

“Yes I find it extremely difficult because I myself am a person who doesn’t like
to think in pigeon-holes, like you are Moroccan, you are Dutch, you are this,
you are that. With this parochialism I cannot do anything. Actually I find it
very aggravating, especially when it is repeated over and over again, like it is
now. And to be selected or hired only because of your descent, well yes I have
objections to that. So in the first instance I was interested in the project. I did
not know the focus was on allochtonous. It was just the ad that caught my
attention, it looked nice. So I checked the website and then I discovered the
focus group and then I had…mmm… yes well I had a tough moment, because
like I said, I am very against pigeon-holing, and now I am joining such a pro-
ject that is, let’s say, aimed at such a pigeon-hole! Yes in the beginning it both-
ered me big time and I really hesitated about applying, but at some point I
thought I need the conversations the project offers, so for me it would be okay
and if it was for just a general group of law students I would have applied any-
way, so this is how I justified it for myself, but I cannot emphasize enough how
much I despise this pigeon-holing.” (Fathia)

Fathia made clear she sees this diversity initiative as an act of categorical othering
and found this condescending and even aggravating. Gaining entrance to this
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project solely on the basis of one’s cultural background seems to imply preferen-
tial treatment, with which the students were uncomfortable. The limited target
for the project made Fathia feel as though she was being “pigeon-holed,” which
demonstrates the dominance and normalization of othering.

Yaba reflected on the aim of the project to gain a more accurate image of a legal
professional and shared her reservations about joining the project.

“Well the image I had of a judge was a person who was quite invisible working
on something, unattainable. Very unattainable. These are people who come
from a certain higher class, and are very intelligent. Yes, that is what I thought
them to be, very intelligent, so I did not think that they were easily approach-
able. I have no idea what kind of work they did and I felt that they were very
distant. That was the depiction I had in my mind. Oh yes and of course the
accompanying penguin suit. That is the image of judges I had. Mainly very
intelligent people. I could not see myself doing that, but I thought I would like
it, it would be a challenge. That is why I chose to participate. I wanted to know
the content of the judicial work, the way they proceed with judicial cases. So
my choice was content-related. I hope to become a part of it. That was the
reason I joined, not so much the multicultural aspect […] I think that [focus-
ing on ethnicity in diversity projects] does something that you eventually want
to avoid, pigeon-hole someone. That might rub people the wrong way. How-
ever, I, as well as the people I spoke to about the project, have put that a bit
aside.” (Yaba)

The law students, both those who participated in Brug naar de Top and the
others, were well aware of being considered the legal leaders of the future by
various legal stakeholders. They felt sought after by many legal organizations as a
result of the efforts made to entice them into a legal or judicial career. Some felt
flattered by this, yet were also critical and skeptical of such diversity efforts.
Throughout the interviews it became clear that the disapproval of both male and
female students mainly relates to the initiatives’ focus on categorical ethnic diver-
sity and the unintended consequences. They experienced feelings of discomfort
and othering because of the categorical approach to diversity, which is at the core
of these kinds of projects. Students criticized the undertone of these projects,
which is one of providing help. Yaba asked,“[…] Why do we need specific atten-
tion? It is like we are ‘needy or special’ because we happen to have a bit of a
different color.” Most of the students participating in this research felt that these
types of projects imply a need for special attention and a lack of qualifications.
The majority experienced this as unpleasant, because “my ethnicity should not be
a matter, my competencies should.” Fathia said,
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“It should be about me as a person and my competencies regardless of my
culture. We should be capable of dealing with each other in an equal way. I get
it, the judiciary wants to be a reflection of its society, but I would aim for a
broader horizon instead of solely focusing on someone’s ethnicity. Yes, the
judiciary is still stuck with this tunnel vision and it is important to deliberate
about how to change that by setting up these kind of projects. But, the parochi-
alism, well, yes, tricky….” (Fathia)

Fathia clearly understands the reason behind and relevance of these projects, yet
she thinks they would benefit from a different approach, a broader approach. In
relation to that, she also felt that the organizers of the projects were narrow-
minded, in a way related to the tunnel vision she ascribes to the judiciary. Most
importantly, as we also saw in previous sections, the dominance of othering is
reflected in her statement that her individual capabilities were glossed over due
to the extreme focus on culture. To sum up, students emphasized that although
they feel such initiatives are not bad in themselves and that they understand the
reasons behind them, the way they take form and are presented is considered
patronizing. At the same time students were pragmatic. They saw it as in their
best interest to participate as a lot can be gained (networking etc.). They felt
forced to look beyond the narrow target group approach to see the benefits of
such a project. They all are very curious to meet the people behind the image of a
judge, for example.

This ambiguity with regard to initiatives such as Brug naar de Top appears to
be a leitmotiv in the stories of the law students. They see the benefits that the
opportunity might offer, while viewing them as acts of othering and patronizing.
Law students found it unpleasant to realize that the involved legal professionals
apparently feel that they (the ethnic minority students) need extra help because of
some sort of lack. The narrow target makes it appear as though majority students
do not need this type of help. Such projects strengthen the already present feeling
among law students from ethnic minority groups that they need to work extra
hard to be recognized and appreciated for their competencies just as students
from ethnic majority groups are. It “just feels wrong” to the interviewed students.
The attention for “excellent students” in itself is not negative, it becomes negative
when students feel their competencies are disregarded because of they are per-
ceived as needing extra help. The nature of this attention feels pejorative to them.
As a result, such projects, regardless of how well-intended they are, (re)produce
othering of minority students (us-them) by singling them out and focusing on
their ethnicity and as a result assumed deficits. The students stressed that they
want to be approached and judged on their quality and skills and that although
diversity enhancing initiatives do not by definition rule that out, the emphasis on
ethnicity pigeon-holes them.
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The students’ impressions of Brug naar de Top as targeting them for extra as-
sistance and emerging from negative assumptions seemed to have been con-
firmed by the other party, the involved legal professionals who partnered with
law students. I also spoke with them in order to shed light on their motivations
to participate and what significant role they feel they played in the present as well
as future lives of these students. The first person, judicial professional Henk, in-
terviewed about this project answered without any hesitation when I asked why
he decided to sign up for Brug naar de Top, “To help those poor allochtonous.”
Although a bit irony could be heard in those words, I could not help thinking that
this was actually really the nature of his motivation. He answered the follow-up
question “Do allochtonous need help then?” without any reservation, “Yes!” The
intentions of these participants when it comes to helping the minority law stu-
dents fit within what Holvino and Kamp (2009) refer to as the specific translation
to diversity as an “approach to help the weak.” During this interview, Henk came
across as sincere with pure motives to participate in Brug naar de Top without
any trace of conscious condescension towards the students. He truly felt his as-
signed student needed his help and therefore wanted to make a genuine differ-
ence in the life of this, in his eyes, poor needy “allochtonous” law student. Henk
told me he was disappointed when “his” student was by no means this poor de-
prived “allochtonous” law student, but more a “reasonable Dutch fellow with just
an exotic name,” who had already found his way pretty much by himself and was
seeking to expand his network in a very clever way.

Another legal professional, Benjamin, told me that he also applied for the pro-
gram because he wanted to help those who might encounter greater difficulties to
enter the legal profession because of their backgrounds. He had idealistic ideas
about this program. When I asked him whether he knew about the program’s
two-way principle – as the idea was that the law students were allowed to take a
look behind the legal scenes and the legal professionals were able to take a look in
the law students’ worlds and what kept them busy during their daily lives – he
said he did not give that aspect of the program much thought. Although I initially
did not include it on the checklist, I felt it relevant to discuss upbringing: his own
majority position and its meaning in the diversity discussion. I wrote the follow-
ing note later:

Before the interviews sets off, it crossed my mind that I have done about 35 inter-
views so far and I feel pleased that all these interviews went well. Some better
than others, but still every single interview had some particular rich, useful and
meaningful aspects. It feels like I jinxed this interview by thinking about the
successful interviews as this interview with Benjamin, turned out to be the first
and hopefully the last which did not go well, it was unquestionably awkward. As
with many of those interviewed before him, Benjamin also wanted to meet after
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office hours because of the daily grind and the pressure of obligations, of course
not a problem…anything in the interest of research. But 6:30 p.m. was not a
suitable time for the interview I found out quickly, let alone when it is the second
interview of the day. That was not the main reason why the interview went so
differently than the others.
I could not put my finger on why this interview went so stiff and ponderous. I

had to pull every answer out of him. This had unquestionably something to do
with the way I was asking the questions, but no matter how hard I tried, I did not
manage to get him to refer to his personal opinion, his own feelings or lived
experiences, our conversation remained superficial and his answers more matter
of factual. So different from all the other interviews. As a result I posed the same
questions in different forms, but what was I thinking? This man is a lawyer, his
profession exists by virtue of asking and answering factual questions and conver-
sing about facts, figures and the law and probably not related to feelings, opinion
and experiences.
To my regret, I gradually lost my keenness and concentration during the inter-

view, and I noticed that I unintentionally stopped making interconnections be-
tween his statements and findings from previous interviews in order to pose new
follow-up questions. The consequence was that we started to talk in circles.
Nonetheless towards the end of the interview, when I was on the verge of despair,
I thought maybe I should ask him a question about him personally. I asked him
about how he felt about his own (professional) majority identity position and
whether he would recognize his role as the ideal legal employee. Benjamin might
be considered to be the archetypal frat boy, with blue eyes combined with blond
curls and everything a legal professional is said to need to possess to become
successful: intelligence, a silver tongue, charm, well-mannered, etc. My questions
about his position were received with what seemed to be amazement. No, he had
never given his privileged majority position much thought. No he never contem-
plated about himself on the work floor in relation to (minority) co-workers nor
how others might perceive him. I also asked these majority-position related ques-
tions because maybe questioning might create possibilities to bring the discussion
on diversity one step further. The nature of his reply confirmed the taken-for-
granted nature of his position, in other words white privilege? The expression “a
fish has no notion about the water he swims in” crossed my mind. (Field notes
August 2010)

Benjamin really wanted to make a difference in the (professional) life of the stu-
dent with whom he was partnered. He wished that because of his “intervention”
this student would become a successful legal professional. He and several other
professionals stated that their involvement was not primarily because of the eth-
nic minority descent of the law students. He would have also participated had the
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law students had another reason for being more likely to face difficulties.
Although the aim of helping students with ethnic minority backgrounds was pro-
minently communicated, this was not brought up as a relevant theme during any
of the encounters with professionals. One said, “It is not about their allochtonous
descent [afkomst], it is about their legal future [toekomst].” Judge Josephine did
emphasize that her collaboration was because she felt that these law students
would face extra hurdles in pursuing their legal careers because of their “humble”
backgrounds, and her motivation was to give them means for coping with these
extra hurdles. By using the word hurdles, the judge was referring to their habitus
and lack of capital, concretely their unfamiliarity with written and unwritten rules
and mores which might lead to particular acts of clumsiness. This she meant
probably more class related than ethnicity related, but we have seen that the two
are intrinsically linked.

It is noteworthy that the involved professionals reported no particular expecta-
tions of Brug naar de Top. They kept an open mind about the program. Some of
the professionals did not have particular results in mind or well-delineated expec-
tations for the students. Several professionals did expect the minority students to
be rather shy, timid, insecure, and contending with a language deficit. That image
did not appear to be accurate when they eventually met the student. The profes-
sionals who had this expectation were really surprised that the students turned
out to have no language deficit (cf Van Laer & Janssens, 2011). This brings me to
another finding. The students who joined Brug naar de Top were said by the
professionals to be so determined that they would make it in the legal profession
without extra assistance. They were perceived as having no need for a project like
Brug naar de Top. The involved legal professionals believed these students pos-
sessed intrinsic motivation that would bring them far. This finding confirmed the
hunch I described in the field note concerning the meeting with Yaba.

In addition, the professionals did not formally prepare for the conversations
with the students. All of the professionals found it more productive to see how
the trajectory of collaborations and conversations evolved over time. Both profes-
sionals and students were free to determine the course of the partnership. Some
made a long-term trajectory of it, despite the fact that this was not the initial
objective. All professionals I spoke with have promised their commitment to the
students as well as to possible additional years of Brug naar de Top or similar
projects.

Diversity projects such as Brug naar de Top are received with skepticism and
reservation by the minority students because of their core target group (cultural
background/ethnicity). Often the first impression of diversity projects in general
and the Brug naar de Top in particular by the law students was that they were acts
of othering because of the pejorative notion that seems to underpin them: that
they need extra help because they lack the qualities needed for success. The initial
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focus was on ethnicity or cultural background, while students wished it had been
on individual competencies. The professionals with majority backgrounds who
participated did seem to feel that ethnic minority students, in general, needed
help to overcome certain (language) deficits or other lacks regarding cultural or
social capital. The existence of diversity projects like Brug naar de Top seems to
reproduce this image.
Brug naar de Top appears to be exemplary for the deficit approach towards

diversity. The key assumption of the deficit approach is that minority students
lack the right (language) skills as well as cultural and social capital to fully and
equally participate in the organization (Glastra, 1999; Ghorashi & Van Tilburg,
2006). The dominant concept is that overcoming these lacks and working to en-
hance social and cultural capital would lead to inclusion in the organization. The
rationale for projects like Brug naar de Top is that minority students have extra
needs when it comes to education and social capital that will lead to obstacles
when entering the legal labor market and organizational arenas. By partnering
them with a legal professional they can become (better) equipped for a legal pro-
fession. The discursive embeddedness of the prevailing deficit approach is evident
in the design and assumptions of such projects. The negative image of minorities
– as being deprived and needing help – weighs heavily on how minorities are
perceived and approached and is reflected in the underpinnings of diversity poli-
cies and programs. Here we see how the dominant normalizing discourse of lack
nourishes the mindsets and practices regarding diversity issues within the organi-
zations.

Yet at the same time several minority students reported that they felt comfor-
table with the conversations as the issue of ethnic otherness was not put much
emphasis on. The conversations mainly focused on the content of the legal pro-
fession. “No [my background] was not an issue. […] I saw that he [the legal pro-
fessional] was not a narrow-minded person [hokjesdenker]. I really liked that,”
according to Fathia. They had a large say over the subjects to be discussed during
the conversations. This provided space to focus on their capabilities beyond the
core of project, their ethnic otherness. In a way this made them the vectors of the
diversity project.

Future Expectations

The narratives to be portrayed here concern future plans and expectations of the
legal actors. As stated earlier, acts of othering are situated in time and place.
Therefore, during the interviews with the participants I wanted to know how
they reflect upon the coming years of their career and how they will cope with
acts of inclusion and exclusion in light of their contemporary knowledge and
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experiences. The findings indicate that the expectations of both law students and
professionals have mixed emotions about their ambitions. The first part focuses
on the future expectations of the legal professionals and later with the expecta-
tions of the law students.

Legal professionals

Gaze into a crystal ball – Key events in the early years of the 2000s correlated with
Islam becoming an increasingly dominant marker of otherness with negative im-
plications in both the society at large and on the work floor. When discussing
future plans and expectations with the participants, the issue of Islam was indeed
a recurring topic. Participants stated that the sphere around Islam has become
more hostile both in society at large as well as at the workplace more specifically.
People of the (assumed) Islamic faith are looked upon in an increasingly negative
manner. Legal professionals expect public and political debates to become not less
negative or more positive in the coming years and expect that this will undeniably
affect the negative image of minorities and in the end in the workplace.

Among other participants, Harika told me “I am the textbook case on integra-
tion.” She formally qualified as a highly educated professional considering her
degree and therefore should be considered successful. Yet at the same time this is
not the case, she and others say they still feel unwanted, excluded and even some-
times hated. The majority of participants are not undividedly optimistic about the
future with regard to their place in society, the image of the minority other and
issues of inclusion. They feel that now they becoming professionally successful is
not enough to be considered as part of the society. They have worked hard to
build social and cultural capital in order to become more like what is expected of
them, yet they are still not cultural insiders. They are still considered as the nega-
tive and deviant other. Despite their achievements – obtaining a law degree, pur-
suing a good career, being determined – they feel, as Ece stated, “It is not good
enough; it is never good enough.” She continued, referring to the judges she
works with, “Whatever I do, I will be different, by definition, but people are not
capable of looking beyond the color of my face, my hair and my eyes, even these
intelligent highly educated people.” Feelings of frustration and cynicism often
result from being confronted by acts of othering.

Being marked and treated as the negative other has left its scars. Some partici-
pants experience feelings of marginalization, disconnection and alienation from
their work, their co-workers and society at large. Nearly all participants shared
the feeling that being othered based on their (assumed) cultural and ethnic other-
ness, seemed to affect their position in society and their opportunities to climb
the organizational ladder. These two aspects were connected with regard to how
the participants see their future lives and their professional careers. As a result
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some participants articulated the career strategy of what Tomlinson et al.
(2013:261) call the “location/relocation strategy.” This means that they (plan to)
move locations in the attempt to find more accommodating working conditions
or even leave the country.11 Arzu stated for example:

“I have those moments when I think I need to leave here. […] I stopped read-
ing newspapers and stopped following the media. I do not want to hear Wild-
ers anymore. I am often abroad, and I speak to people there, and I learned that
the Netherlands is seen nowadays as a really contorted and extremely simplis-
tic country, which will not get anywhere with its behavior. […] So yeah, I no-
tice that I withdraw and do not want to be a part of such discussions anymore.
Of course I realize that it has a negative effect when people like me withdraw,
in this way the negativity is continued, I realize that.” (Arzu)

When Arzu referred to “people like me” she meant highly-educated professionals,
the future legal leaders, also considered the new elites. She ascribed a role model
function to her position, as did other participants, and she felt that this comes
with responsibility. She said that she fears that nothing will change for the better,
only for the worse, when people like her withdraw from the debates.

Other participants said they started to work harder on skills such as language
in order to reach a similar level as majority professionals and meet the norm and
to create future possibilities for promotion. This is what Tomlinson et al.
(2013:257-258) denote as the “assimilation strategy.” However they all felt that
there were limits to these possibilities. They said that they feel that at one point,
when they have tried everything, they will throw in the towel and make other
choices (e.g. location/relocation strategy). These choices can be to work at a dif-
ferent legal organization, to start a firm–even moving abroad is said to be an op-
tion.

I noted that female participants especially gave a lot of thought to their future
(professional) positioning. Harika had this to say about her future ambitions,

“Well I know for sure that having a child, will absolutely be bad for my career
here.[…] double bad, being an allochtonous and having a kid. Yes, then I am
really a problematical case. They will undoubtedly think that I will resign im-
mediately to stay at home taking care of the kids and that my husband will not
allow me to work outside the house. […] What ignorance, don’t you think?”
(Harika)
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Arzu’s narrative gave one of the strongest examples of how participants reflected
and acted on the expectations of a legal career with high ambitions and aspira-
tions. Towards the end of our interview she shared her profound considerations
about hijab. All the way through law school she wore hijab. At one point, how-
ever, she felt she really needed to consider her future as a legal professional and
especially her aspirations to become part of the judiciary. After a long period of
intense contemplation, she eventually made the choice to remove it permanently.
Obviously not wearing hijab was not an easy choice for her. It formed “a core of
your being,” Arzu said. The decision was infused with negativity. She felt that the
choice was not actually a choice. She was trapped or caged in a dilemma, a double
bind. If she would remain in hijab she would not be able to fulfil her ambitions of
becoming a judge. At the same time by removing it she felt she was betraying
herself and felt disloyal to her family. She told me the following about perma-
nently removing hijab, which she had done just a few months before the inter-
view took place:

“One of the reasons I removed my hijab was because I saw certain problems
and difficulties coming. Look I really achieved something, I came from so far
and every time I take a step farther. Now I have my own law firm, and the firm
will grow a bit bigger next year. In the long run I want to achieve more and
more. Entering the judiciary is a part of that. I see, especially considering the
whole societal hostility towards allochtonous and all this negativity about Islam
and being a ‘foreigner’ and a woman and all that, I really do not see that if I
remain in hijab I would have a chance to be allowed into the judicial training
program in order to become a judge. It is a tough world anyway. One should be
able to speak their mind to take a chance. So in this harsh world it does not fit
to deviate too much from the norm. And look the way I look now without
hijab, with my neat suit, fits more with what is accepted and normal, instead of
when I was wearing hijab. You see, life is just more difficult in that way and
your chances are so much slimmer. Of course I regret removing hijab, as this
was a choice that had to be made, it is a pity because in itself, the religion, is
something really beautiful, with a beautiful and valuable meaning. Religion can
be something really valuable. However, it does not go together with my ambi-
tions….[…] I feel I have found some kind of way in between, as I still have the
same faith and beliefs you know. I sacrificed something to get something in
return. It was a strategic choice.” (Arzu)

Her decision to remove her hijab was done because she sees no other way of
reaching her goals and becoming part of the judiciary, yet it could also be consid-
ered an act of claiming agency (cf Van Laer & Janssens, 2007). If she could reach
her goals wearing hijab, then she would not give up this personally important
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symbol of her faith. Since she anticipated obstacles to reaching her goal, yet she
felt she had to become closer to the norm by removing her hijab in order to make
her path of inclusion a bit smoother. This might be considered an example of
claiming agency and a coping-strategy similar to what can be descried in the nar-
rative of Saida from Van Laer & Janssens’ study (2007). In a way taking off her
hijab was her investment in a positive and successful future. By this brave deci-
sion she mastered the situation instead of becoming a plaything (speelbal). She
turned a negative and dead-end situation into a potentially rewarding situation
of becoming the judicial professional she longs for.

The findings suggest that ethnic minority professionals felt they need(ed) to be
more mindful about their visible discursive position. Many of them felt they are
looked upon with a magnifying glass. This awareness has resulted in the feeling
they need to make well-considered choices. At the same time some feel that it is
not solely their battle to become accepted, as Harika for example says:

“Sure I hope the divides will become smaller. But nowadays I feel the divide is
just stimulated. The feeling of kinship [verwantschap] is a concept that needs
[political] attention, but they pay attention to other aspects. Maybe it needs
time, but I cannot change that. It is a societal change and to be able to function
as a person I need to make a divide [waterscheiding] and think, well it is really
a nuisance, but at the same time I cannot start this fight as some kind of free-
dom fighter. That battle needs to be fought somewhere else.”

Me: “Where?”

“The battle to become accepted is a battle for politics. […] I am not in politics, I
am a lawyer, so I just have to do my job…..[long pause] and if I choose to fight
than I guess I have to write a book. […] But it is not the right time, people do
not want to hear it. […] So I think to myself, why would I put effort in that.”
(Harika)

She emphasized that acceptance is still in the future and it is not the right time for
a change towards a more positive discourse. Harika seemed doubtful about the
present-day situation for ethnic minority members, but at the same time was
cautiously hopeful about the faraway future. This also relates to how professionals
look upon diversity projects and initiatives. Contemporary diversity policies and
programs are looked upon as not far reaching enough and needing core changes.
Harika stated:

“Current diversity things are just superficial [leukdoenerij], something has to
change from within, inside the organization. One cannot enforce this [diversity
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policy and so on] on a team. It has to come from inside, and it is so easy to say,
“Well we have a diversity policy.” But without recognizing that one even has
great trouble including women at the top, then you are not ready for it. And
then they declare that they [the diversity practitioners of a firm] are doing the
right thing: that is just unrealistic, it is just not the case, end of story! That
needs to be accepted. And that is the beginning.” (Harika)

She sketched a concrete condition for the success of future diversity programs by
saying that first an organization and its members need insight and self-reflection.
In addition, when she proceeds she clearly links the different levels of the issue of
diversity and its probable realization.

“When one does this…look there is something wrong within the society one
[the legal firm and its members] is part of. And if you sign and say to endorse
this declaration, you need to identify this societal problem and express it. That
they don’t do.” (Harika)

She clearly stated two important, intertwined, conditions for the success of diver-
sity policies and programs: a more positive change in the image of ethnic mino-
rities at a societal level which might lead to a more positive effect on the mindsets
about diversity on the organization level, the second precondition and self-reflec-
tion. Harika sees it as a two-way process, both sides need to adapt, both the orga-
nization as well as the minority members who want to become part of the organi-
zation. With regard to the organization she believes they need to start a process of
becoming conscious, because “[…] if you don’t and you get this group [cultural
others] inside the organizations, but you don’t accept them subsequently, then
you create an even bigger problem.” Ozgur made a similar observation that some
of her colleagues had become aware of the negative effects of their remarks about
her cultural background after five years working together. In other words, be-
coming conscious takes time, but is not unachievable. Ozgur added that getting
minority workers in the organization is not the main issue, it is keeping them in
the organization, yet it is about that…

“[…] they are in need of getting rid of this corporate straitjacket. Me too, that is
why I left and set up my own firm. Sure I could diplomatically go with the flow,
while thinking differently. I could play along very well. […] But at one point
you get fed up with that. I think they should really consider the organization
internally and especially its culture, for example the behavior from secretaries
towards employees with regard to bi-cultural aspects, something like that, just
to name something. Little gestures, put some olives on the lunch table or Greek
cheese, I don’t know, but do something from within.” (Ozgur)
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I asked some of the participants what their advice would be for future legal pro-
fessionals. Harika responded:

“They need to work on their personal development, as a professional. What we
have gained by birth is something valuable, you have to cherish your origins
and hold on to that. Yet, they should not forget to work on their profiling, their
presentation, their language, and they need to read many books. They need to
learn to act in a group. Networking is very important. But most importantly do
not remain in your own community. You need to build a life, make a career
outside this community. When you have always been focusing on your study,
and only organized Iftars, and only listened to speeches of Imams and made
the Hadj as a student trip, or I don’t know, organized Turkish parties… well
then you will not get far. You don’t have a story then.” (Harika)

She emphasizes that one should not disregard one’s roots as this is something
valuable to hold in and at the same time being aware of the importance to making
efforts to work towards that was is expected when ambitioning a legal position.
Other participants had similar advice: one should not give up the norms and
values their family taught them, but also make a serious effort to improve oneself.
Some participants also stated that new professionals should not renounce one’s
origins or faith, but should make an active effort to meet the prevailing standard
without losing their uniqueness. Harika argued, “Becoming more and more like
them will result in their needing more and more confirmation of certain preju-
dices, so you need to find a balance.” Ozgur gave the following example related to
this balance:

“I mean you can hold on to small things. In the Turkish culture we have those
little blue eyed things, it is a kind of superstition. I don’t believe strongly about
it. But I think it looks very nice. So I put one of them in my office, that is a piece
of me, I wanted to put there. My boss was fine with it. […] he was very open-
minded. But I should not put a very large one on the wall for example, then the
association would be too strong.” (Ozgur)

So the professionals seem to say that future professionals should strive for a posi-
tion of in-betweenness where they can profit from both worlds. They should hold
on to valuable (cultural) norms and values given by birth and upbringing while at
the same time opening up for participation on the organizational work floors.
They need to be flexible, show strength and express their capacities, according to
the contemporary professionals.
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Law Students

High Hopes- This chapter’s last empirical section is dedicated to the expectations
of the law students and their ideas about their futures as legal professionals. In
general some say that they know it will be tough “to conquer” a place in an orga-
nization where they can claim space for their otherness as is “promised” by diver-
sity policies and programs to make a meaningful contribution. Remarkably, it
turned out they have more faith regarding this than the contemporary profes-
sionals expressed. The law students feel that they face a bright future as long as
they are willing to work hard and willing to continually keep trying to adhere to
the established norm. They appear mindful of how the attention for diversity
might work in their favor regarding opportunities to become successful as legal
professionals in one of the many legal organizations, as long as they can show
their capabilities and “make a difference.” Although the law students have mixed
emotions about diversity projects (for reasons described in the section about the
diversity-program Brug naar de Top) but they say that “the possibilities are end-
less.” At the same time they realize how the established order sees them and the
attendant negative connotations. The law students feel they are seen as future
legal leading professionals who, besides having added value, still seem to be dis-
cursively framed as having a lack or deficit. They realize that they will remain the
other, but also share that they think with hard work this will become marginal
and that their capabilities and qualities will become more significant in the end.
Accepting the role of the other, as the participants seem to do, is accepting the
visibility that comes with that. This does not bother them, as long as they are
recognized for their individual capabilities. De Jong’s (2012) study showed a simi-
lar outcome. Her research focused on undergraduate students of Moroccan des-
cent and how they position themselves within the educational setting. One of the
main findings was that these students were confident and optimistic about the
role their soon to be obtained diploma would play in their future in the labor
market. They felt their diploma would be a ticket to success. However, as we have
seen in the previous section, those professionals with work experience are du-
bious. The law students, like the students who participated in De Jong’s study,
believe time will work to their advantage. More students with ethnic minority
backgrounds will be studying law, graduating and entering the legal profession.
They feel that over the long term it will become normal for ethnic minorities to be
part of the law profession and say that class background will change and become
a less significant issue. As the law schools become gradually more accessible for
minority students with different backgrounds, ethnicities, class, gender, ages, or-
ganization will as well, according to today’s law students. They have high hopes
for their future.
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Concluding Remarks

In this chapter I showed how minority female and male professionals occupying
different legal positions and law students reflect and act upon their past, present
and probable future positioning in organizational settings and in society. Firstly, I
asked legal professionals to reflect on their time as a law student, as a young
professional entering the labor market, and the early days within a legal organiza-
tion and I asked the law students to reflect on their recollections of entering law
school. Secondly, I portrayed the present experiences and everyday dynamic si-
tuations. Law students reflected on their experiences as the target of current di-
versity projects. Legal professionals shared their experiences being confronted on
a daily basis with jokes, remarks and questions which served as mediators of
othering. I concluded this chapter by describing how the participants feel about
the future.

The participants in this study had and still have a token status due to their
small number within the legal sector in general and at the workplace and law
school in particular. As Kanter (1977) argued tokens are highly visible and seen as
representative of their group rather than as individuals. According to Benschop
and Doorewaard (1998) these tokens often carry a heavy burden because they are
not allowed to make mistakes due their visibility (Ghorashi & Van Tilburg, 2006).
In addition, in this particular case being seen as a representative of a stigmatized
ethnic minority group with negative connotations due to the negative societal
discursive context this implies carrying a double burden. They have to work
harder to reverse and/or “shake off” this negative image and they have to work
harder, than their majority counterparts, to gain confidence from co-workers and
clients to be considered as legal professional and to proof their legal capabilities.

Throughout the participants’ stories it became clear that participants face(d)
everyday acts of othering. These acts of othering seem to have different sources
in different situations: gender, ethnicity, religion, class and language. Assump-
tions about the participants’ religion and cultural background emerged most of-
ten and related to their assumed lack of skills. Religion and culture were strong
sources of othering. These acts of othering are looked upon as negative experi-
ences primarily occurring with members from the privileged majority group.
Acts of othering based on negative assumptions about ethnic minorities are
further fuelled by the discourse of lack. The narratives show that although these
acts of othering might appear to be subtle and nameless, they have a significant
negative bearing on relations with co-workers.

The findings also show the important role and impact the omnipresent ideal of
the norm worker appears to have on the workplace realities of the participants.
The norm employee is considered an employee best qualified and suitable for the
job. In the previous chapter we already saw that this means being fulltime avail-
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able, flexible and highly skilled. However these seemingly neutral traits are dis-
cursively embedded. This ideal worker is assumed to be a disembodied worker,
an employee without a body, so without a gender, an age, a class or an ethnicity.
This point of view has met with much criticism from scholars of gender and race
studies. For example Acker (1992), shows that this seemingly neutral notion of the
disembodied worker is anything but neutral: it is gendered. In this particular case
male. In addition several scholars argued that this norm employee also has a spe-
cific ethnicity or race: the dominant one (Essed, 2002; Prasad & Prasad, 2002), in
this case native Dutch. Gowricharn (1999) argues that “[…] the construction of
the norm is influenced by culturally and somatically desired images existing with-
in organizations, which contribute to certain processes of inclusion or exclusion
within organizations leading to differing access to (power) positions.” (Ghorashi
& Ponzoni, 2014:7-8). The findings from this study suggest we can add class to the
notions of gender and ethnicity of the norm worker in this case. (Assumed) class
appears to be inseparably linked with the experiences of minority professionals
who are not being considered a full-fledged professional. The elite habitus, the
embodied history (with regard to knowing intrinsically how to behave, how to
speak, word use, interests etc.) plays a significant role with regard to the norm
and the ideal worker and as a result acts of in-/exclusion. An ideal legal employee
is someone with (still) a particular intersection of gender (male), ethnicity (native
Dutch) and class (upper middle class/upper class) and, in some situations age is a
factor. The elite habitus of this ideal professional was not intrinsically available to
the participants in this study, as most of them came for example from working
class families. Furthermore, the acts of othering on the work floor are embedded
in discursive space. The Dutch anti-migrant discourse combined with the anti-
Muslim and lack discourses affect how diversity practices are developed along
with the daily (working) lives of the participants. By reconstructing particular
situations I tried to show how this discursive power rules in in acts of othering.
The implicit ideal of the norm worker together with the dominant discursive con-
text which has created a negative image of ethnic minorities makes it a challenge
for minorities to participate in organizations in a productive, fulfilling and re-
spectable way.

Although the participants obtained a law degree, mastered a high level of
Dutch language and jargon and formally met the high standards of organizations,
they often felt – actively and repetitively – othered and excluded. Becoming part
of and feeling included in the organization appears to be difficult to realize. The
normalizing effects of the dominant discursive context surfaces in prejudices and
stereotypes on the work floor and the prevalence of an elitist norm worker (re-
flected in practices of recruitment, selection, diversity etc.) appear to have a sig-
nificant impact on feelings of belonging, leaving nearly all the participants feeling
excluded. On the whole the findings suggest that the negative image on ethnic
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others is produced and reproduced by the discourse of lack. Participants felt con-
stant doubts and suspicions about their backgrounds, capabilities and skills which
they have to address. For example, it is assumed that they do not have sufficient
mastery of Dutch. The focus on their assumed lack seems to make it practically
impossible to make space for valuing the contribution of minorities, as is the
ultimate goal of enhancing diversity.

Participants often feel disempowered because of this, but at the same time
some of the participants managed to find a way to go against this negative dis-
course surrounding them by claiming their agency. The in-betweenness position
participants find themselves in might open up possibilities to master “[…] several
cultural repertoires that they can selectively deploy in response to the opportu-
nities and challenges they face” (Levitt, 2009:1226). Harika, for example, did this
by initiating a Turkish desk at her work; Meryem by opening a particular niche
firm; Aziza by drawing from her cultural knowledge in assisting judges in parti-
cular court cases. They managed to master some situations in their favor by ac-
tively showing their added value to combat the dominant approach of lack. These
are acts of claiming agency by capitalizing on their distinctive (cultural) capital
and habitus.

The approach to identity in this study holds that it is considered a dynamic
narrative of the self. This means that views of the self and the other can constantly
change by acquiring new meanings influenced by the discursive context. Present-
ing the data in the particular timeframes (past, present and future) gave me the
possibility to highlight this continuous and changing nature of the narratives of
othering as being part of identity. It shows, for example, how a seemingly margin-
al othering experience in the past can become a significant one in the present, and
vice versa. It gives room for mindfulness about the locality of these processes in
time and space. The time frame approach also provided the possibility to show
the different phases in their lives with regard to their position, inside and outside
a work-related context.
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7 Conclusion and Discussion

In the previous chapters I showed the Dutch societal discourse of lack, the legal
organizational diversity climate and the individual narratives on experiences of
othering and belonging at the workplace. In this final chapter I further analyze
the findings by tying the findings from these different levels of interaction to-
gether. I then present the main contributions, the implications for future research
and the practical implications. After that I elaborate on this study’s limitations,
concluding with an encouraging observation.

The Puzzling Pursuit of Inclusion in the Legal Sector

This study’s starting point was the question of how to reconcile and explain the
contrasting reports of the seemingly felt necessity towards fostering diversity and
increasing a sense of inclusion of ethnic minority employees by legal organiza-
tions and the shown absence of or marginal space for otherness in these same
settings. The urge to recognize the importance of and augment a diversification
of legal workforces seems to go hand in hand with an absence of necessary space
for this desired diversity and otherness. Despite the plethora of well-intended
diversity policies and projects aiming to include non-traditional legal profes-
sionals, barriers to entry remain. Once in the organization, non-traditional pro-
fessionals continue to face great difficulties during their daily working routine
and when trying to advance their career. How can this undesirable situation be
explained? On the one hand there is an increasing awareness and good organiza-
tional will to become culturally sensitive. On the other hand, there is a growing
resistance and exclusionary attitude towards otherness in both organizations and
society. Questions such as: How do those who are said to embody the targets of
these cultural sensitive policies and projects -mostly male and female ethnic min-
ority professionals with an (assumed) Islamic faith- reflect and act upon their
(token) position within their organization? How do they see themselves and how
do they think others see them? What role do inclusion-enhancing practices and
their creators (e.g. diversity practitioners) play? How do particular organizational
dynamics such as cultural aspects, recruitment and selection practices, job evalua-
tions, written and unwritten rules, prevailing norms, and other organizational
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peculiarities complicate the search for answers to the afore-mentioned questions?
And how does the Dutch societal discursive context impact the issue of organiza-
tional inclusion and the approaches to diversity practices? Answering these ques-
tions was the core quest of this research. To come close to an explanation of con-
trasting reports, the focus in this study was foremost on three specific themes.
Firstly, the (Dutch) societal discursive context and space for otherness and ethnic
minorities. Secondly the organizational approaches and underpinnings of diver-
sity enhancing policies and projects. Thirdly the individual narratives of the min-
ority self and majority other and experiences of sameness and difference in every-
day collaboration and organizational belonging. In order to gain insight in these
different themes I pursued an ethnographically informed research where the nar-
ratives and actions of those embodying the main target of inclusionary efforts and
of those creators and others institutionally involved in these efforts acted as the
core of the research. Concretely this meant that I interviewed 23 female and male
ethnic minority professionals who were working within the legal sector: holding a
judicial position or position at the bar. This study also included an additional 27
female and male diversity practitioners working at one of the Zuidas law firms or
at the Court Amsterdam and seven law students from the VU law faculty. I was a
guest at the Court Amsterdam working as a judicial clerk for a period of several
months, a few days a week. In addition I analyzed various internal organizational
as well as external publicly available documents. I examined documentaries and
television programs directly and indirectly related to the issues of societal debates
on minorities, integration and otherness, as well as organizational efforts to in-
crease diversity and the like.

On a theoretical level this study wished to add to the critical diversity literature
by working towards a more profound understanding about the simultaneously
present processes of inclusion and exclusion in organizational settings, making
practical suggestions for an alternative approach to enhance diversity and inclu-
sion in the legal workplace and possibly beyond. The objective of this study was to
engage in the ongoing discussion within the critical diversity literature showing
the subtle ways that discursive power produces and adds to inequalities in the
workplace (Prasad & Mills, 1997; Van Laer & Janssens, 2011; Zanoni et al., 2010a).
With the hope that the insights of this research would add to the understanding
of the challenges and the agency of legal minority professionals within the context
in which processes of inclusion and exclusion are simultaneously present. By
shedding light on situational acts of inclusion and exclusion on different levels of
interaction, this study provides a more detailed representation of how the dis-
course of lack informed the possibilities and constraints that professionals from
minority groups in the workplace. It also offers possibilities to move beyond the
rather abstract intention accompanying diversity management. By scrutinizing
the lived experiences of ethnic minority professionals with their position within
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the organization in general and with their position within the context of diversity
management specifically, processes of inclusion and exclusion become tangible.
These insights may act as starting points to raise organizational awareness about
diversity and otherness and as a result further develop alternative approaches to
workplace diversity projects and initiatives.

This research addresses an increasingly important issue for contemporary so-
ciety at large and organizations in particular. In general, if organizations want to
flourish in an increasingly competitive corporate global world, recruiting and
maintaining human talent from diverse pools of employees is said to be necessary
(see also Siebers, Verweel & De Ruijter, 2002). More specifically there is a grow-
ing body of (public) opinion that the legal sector, and the judiciary specifically,
should be more diverse in terms of ethnicity in order to reflect the diversity in
society to contribute to the legitimation of the administration of justice (Böcker
& De Groot-van Leeuwen, 2007). Several judicial parties, as well as judges them-
selves, have expressed concern about the low number of minority judges and
other judicial professionals and find action to increase the number necessary.
Nevertheless it appears difficult to increase diversity in the workplace. This para-
dox of willingness and impossibility to include others is at the core of this study.
The study provides insights into challenges of diversity practitioners and minor-
ity legal professionals within the organizational contexts they are involved in.
These insights could provide bases for reflection for all actors: managers, consul-
tants, policy makers, legal professionals and change agents, involved in diversity
and legal sector to rethink the mindset and practice of diversity. This can then
contribute to formulating contextualized and tailor-made diversity initiatives
that go beyond categorical policies with target figures. Although this study was
executed in the legal sector, its insights can very well be used in other organiza-
tional contexts with similar challenges (e.g. medical sciences, politics, academia)
without implying or encouraging a copy-paste strategy. It is recognized that every
sector, every organization, every department, every workplace is different and
therefore needs a tailor-made approach, but there are certain similar patterns
present in every organizational setting.

This study particularly focuses on ambiguous and simultaneously present organi-
zational acts of inclusion and exclusion taking place at seemingly neutral Dutch
legal workplaces. One of this study’s premises was that ethnic minority profes-
sionals with Islamic affiliation encounter great(er) challenges and difficulties
then their majority counterparts from native parentage when entering the labor
market/organization. Once hired those challenges were also present on the work
floor. Despite the inclusive organizational messages and actions and the fact that
these highly educated professionals met formal organizational requirements/cri-
teria (e.g. possessing a law degree, the required fluency in Dutch etc.) the path
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towards organizational inclusion and belonging appeared to be far from easy to
access. This ethnographic study provides access to the processes that organiza-
tional actors within the legal sector are positioned in and the ways they position
themselves within organizational settings in general and within a context where
diversity and otherness are explicitly said to feel welcome. This leads to the ques-
tion of how acts of inclusion and exclusion unfold, gain meaning and, in turn,
affect different levels of interaction. In the end this insight may contribute to the
understanding why diversity management does not live up to expectations. By
taking a situational approach and combining it with a contextual, integral and
intersectional approach and explicitly putting discursive power at the core of the
analysis, the practices of sameness and difference are explored showing both mar-
ginalizing as well as empowering effects. To this I formulated the main question:
In which ways do organizational actors, holding different positions within the legal
sector, reflect and act upon diversity issues within the specific organizational con-
text of diversity management and the societal discursive context on non-Western
ethnic minorities and integration and how is this related to the space for diversity
and otherness in the organization? In the pursuit of answering this question this
study engages with the differing reports on the matter of diversity management
from the perspective of two key involved and most relevant parties: legal ethnic
minority professionals with an Islamic affiliation who are considered to embody
the main target of diversity management and the diversity practitioners who are
formally and institutionally engaged in the matter of diversity management.

The Doubleness of Inclusion and Exclusion in the Workplace

Taken together, the findings of this study add (as building blocks) to research on
the doubleness of inclusion and exclusion. At the organizational level, analysis of
the narratives of the diversity practitioners and of organizational documents on
diversity management revealed two important elements adding to the doubleness
of inclusion and exclusion. First, a pro-active engagement geared towards creat-
ing a situation of inclusion for non-traditional employees with a specific focus on
ethnic otherness can be observed. Formal inclusion efforts are formulated with
the idea that difference(s) need(s) to be embraced, cherished and can be valuable
for the organization. According to diversity practitioners, otherness is considered
an added value for the organization as it may bring competitive advantage, orga-
nizational legitimacy, creativity due to the presence of multiple perspectives and
innovation. At the same time, the analysis of the interview texts with diversity
practitioners shows a different, even opposing narrative. Although the findings
indicate that the diversity practitioners say they value diversity and otherness,
they still appear to judge minority employees as unsuited for the profession and
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as inferior to the prevailing ideal. The majority of current diversity projects, ap-
proaches and (practitioners’) mindsets are rooted in a deficit approach. This def-
icit approach has a strong societal embeddedness. First-generation migrants (the
parents of this study’s participants) and other ethnic minorities in Dutch society
have mainly been viewed as having shortcomings and lacks, such as proper edu-
cation, language skills, cultural and social capital and willingness to integrate in
Dutch society (Eijberts, 2013; Essed & Trienekens, 2008; Ghorashi, 2014b). Gov-
ernmental approaches towards ethnic minorities predominantly been focused on
bringing the “other” closer to the Dutch norm. Over the past decades difference
has been increasingly viewed as lack and inferior to the norm (Essed & Trienekes,
2008; Ghorashi, 2014b; Ghorashi & Van Tilburg, 2006), adding to the discourse
of lack. This has led to the augmentation of a societal discourse of lack which in
turn has informed the organizational diversity discourse and the way diversity
management is dealt with in the workplace (see also Zanoni & Janssens, 2003).
This means that the primary aim of organizational diversity projects is to elimi-
nate (assumed) deficits in order to assimilate difference and bring the “other”
closer to the prevailing organizational norm. Essed (2002) refers to this as cultural
cloning homogeneity. This means that those concerned with recruitment and se-
lection are inclined to recruit and select employees similar to themselves or the
already established work force as one should “fit in with the team” and be “the
ideal worker” (e.g. “Smith & Smith material”). What is considered a deficit is in
relation to what is considered the ideal norm: the measure which acts as a stan-
dard. The omnipresent and powerful influence on the issue of diversity and the
space for otherness is, in fact, the organizational ideal norm worker. Although
this ideal norm worker is portrayed as disembodied, scholars have convincingly
indicated that it has a particular gender (Acker, 1992), a particular ethnicity (Es-
sed, 2002: Prasad & Prasad, 2002) and a particular cultural background (Gowri-
charn, 1999) and from this study’s finding we can add “a particular class.” As
shown in chapter 5, analysis of the relevant dynamics of the social cultural (the
legal sector employment profile, the distribution of power, practices of recruit-
ment and selection, and retention and upward mobility) and cultural order (the
legal sector culture, adapting to the norm, and valuing diversity) (Cox, 1994; Glas-
tra, 1999), legal organizations have a strong notion of the norm worker. In parti-
cular the elite habitus – the embodied history – plays a significant role with re-
gard to the norm and the ideal worker. This elite habitus refers to knowing
intrinsically how to behave, how to speak, which words to use, particular interests
etc. As a result this boils down to an ideal legal sector employee who is male
(albeit the majority of judges are now female and the number of female lawyers is
increasing), native Dutch from a privileged background (anything but ethnic
minority working class) and age can also be a meaningful factor in some situa-
tions (especially related to ethnic minority female professionals, Ozgur said for
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example about this in reference to how she thinks clients see her “she is so young,
and she is dark,’ they looked like they thought ‘I wonder whether she has a sensi-
ble thing to say.’”). So although formal recruitment and selection practices do aim
for culturally diverse employees, the analysis shows that the underlying assump-
tions are still such that minority workers “do not fit the team” as they are asso-
ciated with different kinds of lack and are not “one of our kind”.

This most strongly came to the fore in the case of language. Even though they
met the high language standards, participants experienced persistent doubt about
their language skills (see also Ghorashi & Van Tilburg, 2006). I showed that lan-
guage is a multi-layered aspect of the legal culture – significantly adding to its
distinctive character in comparison to other (elitist) cultures – as it is not only
about what is said, but also how it is said and with which words. The first layer
refers to mastering the particular legal jargon, the second layer is about the cus-
tom of using a particular class-bound type of language, as is customary within law
school and especially in the legal sector, and the third layer is the assumption of
lack of language skills. One must not only express oneself immaculately in Dutch,
but also master a very particular legal jargon comprised of complicated (old-fash-
ioned Dutch) words and (often dense) sentence constructions. This relates to the
class element of language as members of a higher class speak in such a manner
more often than lower class families; mastering the legal jargon as well as the
particular class-bound vocabulary pronounced in a specific manner. Just learning
to speak and write legal jargon is a demanding endeavor for ethnic majority stu-
dents/professionals. However participants felt that because they are ethnic mino-
rities and Dutch is assumed to be their second language, it was also assumed that
it would be impossible for them to reach a sufficient level, let alone this high level,
of language mastery. When they make an error it is attributed to their back-
ground, which results in the feeling that they must work harder to gain approval
similar to that of majority students. Regardless of how perfect their pronunciation
or writing is, language remains a marker of difference and, as a result, lack. This
assumption was true even for people from families that have resided in the Neth-
erlands for two generations as was the case of Zarah. She was advised by an em-
ployee from the judicial training institute to take the bi-cultural admission test,
only because her last name did not sound Dutch.

In addition, the legal sector has a specific elitist culture that is manifested in
particular sets of values, beliefs, meanings, norms, traditions, symbols and rituals.
These affect how organizational members interact and are expected to behave.
This culture is established through organizational socialization -becoming “Smith
& Smith material”- (Köhne-Hoegen, 2008) and, as a result, affects how diversity
is valued along with the space for diversity. In addition to legal jargon/language,
the knowledge of particular rituals and the closely related internalized rules and
mores (again referring to elite habitus), the use of humor, dress codes, add to the

Sylvia van der Raad

280



prevailing normative culture. Fitting into this normative culture through the pro-
cess of organizational socialization, is expected of newcomers who are taught
“how things done around here.” The legal culture (both within the judiciary and
the bar) can be quite coercive for any type of newcomer, but is especially hard on
minority newcomers because they are assumed to lack the proper cultural and
social capital. This is a situation that obviously has consequences for the space
for diversity. Because of the assumption of lack, minority newcomers often find
that deviations from the ideal norm are viewed more harshly when committed by
them. Their mistakes are seen as representative of their backgrounds and even
insurmountable as a result. The mistakes of ethnic majorities are seen as part of
the process of learning the ins and outs of the work.

Some practitioners see their dedication to the issue of ethnically diversifying
the workplace reflected in the initiation of a diversity committee, signing charters,
and employing various (one-time-only) diversity projects. Others acknowledge
that they do not want to get involved in a more institutional vein to increase
ethnic diversity in order to avoid judgment about (not) fulfilling certain aims or
promises (e.g. formulating target numbers). However, the bottom line is that
minorities’ difference as added value, as is the core of many diversity programs,
has been replaced by a color-blind strategy towards diversity – minorities are
welcomed regardless of their differences – resulting in the assimilation of differ-
ences and a pattern of seeing difference as lack (Ghorashi & Sabelis, 2013; Holvino
& Kamp, 2009; Puwar, 2004; Waldring et al., 2014). Here we see the societal dis-
course of lack translated to the deficit approach of diversity. Instead of being
rewarded for their desired otherness, this otherness becomes a source of penaliza-
tion and exclusion.

Analysis of ethnic minorities’ narratives of their day-to-day (workplace) rea-
lity, (chapter 6), shows that it is highly affected by the normalization of othering.
Their otherness is (indeed) not experienced as added value or something that is
appreciated or respected, but again actually is seen to imply shortcomings and the
absence of proper qualifications regarding language etc. per definition (Ghorashi
& Van Tilburg, 2006; Zanoni & Janssens, 2004). As a result, ethnic minority
workers have become mainly the carriers of their lack and consequently space for
meaningful contributions based on their difference(s) is marginal or absent. The
analysis shows it is repeatedly put in the forefront during day-to-day organiza-
tional life through interactions with majority organizational members (e.g. by
means of joke making). As shown, due to the power of the discourse of lack un-
derlying the normalization of othering, the assumption of this lack appears to
have a prominent place in the mindsets of people and surfaces during different
kinds of interactions (e.g. job interviews, peer-to-peer relations, everyday work
floor conversations, lunches). The omnipresent attention and focus on lack is
due to a normalization of (ethnic) otherness informed by the discourse of lack.
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Minority professionals experience an unremitting focus and attention on their
deficits due to this normalization of otherness. They are regularly confronted
with disbelief about their language skills, doubt about their capabilities as good
legal professionals – even more so for young women from ethnic minority des-
cent as this also can imply that one did not live in dorms and is timid or shy – and
with suspicion about their religious faith – in need of condemning the actions of
terrorists, for instance. As a result they feel coerced into or the need to emphasize
their sameness (to meet the norm) and decrease or ignore their difference, which
results in decreasing the lack(s). Instead of achieving inclusion and creating a
sense of belonging for non-traditional workers – the core of diversity manage-
ment – the need to fit in and diminish all difference is achieved. The focus on
difference has backlashed as ethnic otherness has discursively become a synonym
for lack due to the presence of the norm worker and the societal discursive con-
text on ethnic minorities and integration. In fact, efforts to include the other in
this vein have reinforced the discourse of lack as the normalization power of this
discourse that informs the mindset and practices on diversity and the organiza-
tional norms remain unchallenged.

Simultaneously, although participants often felt marginalized, disempowered
and frustrated because of these normalized othering acts, some of them found a
way to thrive. A number of participants managed to claim their agency and capi-
talize on their otherness (Jensen, 2011). Capitalization refers to a form of agency
in which one is able to let his or hers otherness be valued through positive self-
positioning (Boogaard & Roggeband, 2010; Ghorashi & Ponzoni, 2014; Zanoni &
Janssens, 2007). Some managed to steer situations in their favor by actively show-
ing their added value, thus combating the dominant discourse and normalized
mindset of lack. The in-betweenness position provides space for a “juggling their
difference and sameness”1 by drawing on their multiplicity of possible identity
positions. The narrative of the female lawyer Zerdali displays how she mindfully
emphasized her difference in order to acquire new Turkish clients and provide
legal aid. Her background and her understanding of the Turkish culture, its
norms, values and language, allowed her to excel at bringing in Turkish clients.
Judicial clerk Aziza said she could be of help to judges during legal cases in which
people from Moroccan origins were involved as she could shed a different light
on such cases due to her familiarity with the culture and habits. Setting up a
Turkish desk specifically aimed at providing legal advice for Turkish clients, as
female lawyer Harika managed to do, is a situation where the core of othering is
not lack, but difference as added value. All three examples point to difference as
enrichment instead of assimilation.
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Yet these examples do not question othering itself or the normalization power
of the discourse of lack. On the contrary, they add to the reproduction of the
normalization of othering and as a result the status quo regarding the taken-for-
granted norm and unequal power relations in the organizations remain unchal-
lenged (Boogaard & Roggeband, 2010). In addition, we saw this taken-for-granted
majority position, as it came to the fore in the interview with Benjamin when
trying to discuss his own majority status. It was something he had never consid-
ered at all.

Taken together the findings from the different levels of interaction show that
inclusion of ethnic minority employees (through inclusionary efforts, diversity
projects, policies) goes hand in hand with their exclusion (through discursive
assumptions of lack, normalization of othering).

Contributions

This study makes the kind of contribution to the field of critical organizational
diversity research Zanoni et al. (2010a) called for in their overview article when
they argued for a more discursive micro-analysis within organizational diversity
research. This study sought to understand a way to explain the contradictory re-
ports on inclusion and exclusion of ethnic minority workers by elucidating domi-
nant discourses on ethnic minorities and integration on the societal level, diver-
sity and inclusion practices on the organizational level and identity narratives on
organizational belonging on an individual level and how these levels are inter-
twined. By using an ethnographic approach and considering the situational logic
I was able to reveal the daily narratives of the participants and take the reader
through different levels of interaction and meaning-making practices showing
the ways participants made sense of and acted upon their minority position in
the organizational setting. By beginning with the everyday situations organization
members find themselves in, I was able to capture meaning- making practices of
individuals which are a result of group dynamics (co-workers) as well as particu-
lar societal discursive events (e.g. murder on Van Gogh and Fortuyn) and, by
exploring particular dynamics of social and cultural order, organizational prac-
tices (the norm, organizational culture). Within this situational logic of acting the
different levels of interactions are simultaneously present. Combining this situa-
tional approach with an intersectional approach (the preliminary focus on ethni-
city and gender, while being mindful of other identity dimensions like class) on
the individual level (including identity, habitus and agency), an integral approach
on the organizational level (discussing various organizational layers) and contex-
tual approach on the societal level (exploring the impact of societal discourse) I
was able to show that inclusion and exclusion are dynamic processes bound to
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time and place. This confirms that no two situations are alike and every act of
inclusion or exclusion deserves a different explanation; as many intersections of
identity as many situations to explain. In other words, taking such an approach
provided an in-depth scale of explanations of the capriciousness of practices of
inclusion and exclusion and by that taking distance of the idea that these pro-
cesses are often taking place in an either inclusionary or exclusionary way.

As a result this study not only provides insight into the various dynamic pat-
terns on each level, it also shows the strong intertwining and impact of the differ-
ent discursive levels on the issue of (in)equality in the workplace (e.g. how the
societal discourse of lack informed the organizational deficit approach to diver-
sity and explain that ethnic differences are synonym for lack). This study’s main
contribution is not in ‘proving’ acts of workplace inequality, but in showing the
various dynamics surrounding acts of othering and exclusion and the possibilities
for inclusion. The analysis on the societal level shows how the societal context
impacts everyday life, as well as how powerful this impact might be(come). The
analysis on the organization level shows the effect of both organizational cultural
and social dynamics on the way diversity is approached and valued, and the con-
tradictory message surrounding organizational diversity as a result of the discur-
sive impact. The at times troubling, everyday work experiences of minority em-
ployees, the constraints on them and how they are able to act upon these
challenging situations were exposed by showing the possibilities of self-position-
ing by means of their ethnic otherness. The narratives of this research might pro-
vide input into the production of alternative approaches to diversity by showing
how minorities claim their own agency which can contribute to changing the
direction of the discourse of negativity and lack towards one of innovation, en-
richment and added value.

This study makes several contributions to the existing diversity literature. This
study contributes to the growing body of research about highly educated minority
professionals (sometimes referred to as ‘new elite’) and how they reflect on the
multiplicity their identity offers them in the work place and society (Waldring,
Crul & Ghorashi, 2014). Also, the ethnographic nature of this research is a con-
tribution to the body of critical diversity research. Proudford and Nkomo (2006)
and Zanoni et al., (2010a), among others, encourage diversity scholars to under-
take qualitative research with ethnographic approaches as it “[…] may help to
examine the often complex and subtle nature of race and ethnicity in organiza-
tions” (p. 338), Zanoni et al. (2010a) also argue for more attention towards em-
pirical studies of diversity in organizational settings with a particular focus on
organization members. This study responded to these calls by approaching the
issue of organizational diversity from an ethnographic exploratory viewpoint and
with a specific attention for a micro-analysis to gain insight into the everydayness
of othering and possibilities for inclusion by organization members themselves
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and to challenge the normalized mindsets about diversity and otherness in orga-
nizational settings. This study also dovetails with the argument Janssens and Za-
noni (2014) make for the need to explore organizational dynamics of large, hier-
archical organizations in order to investigate how organizational characteristics
facilitate or hinder organizations in their capacity to establish equality-fostering
practices” (Janssens & Zanoni, 2014:329). They urge scholars to take an intersec-
tional approach and specifically mentioned class as relevant for employment rela-
tions. We have seen in this study that class is indeed a key organizational dynamic
(e.g. the norm worker) contributing to the issue of workplace diversity and in-
equality.

There are several important critical diversity studies with comparable depar-
ture points. The 2004 study of Zanoni and Janssens examined the rhetoric em-
ployed by HR managers relating to diversity discourses in organizational settings.
The researchers aimed to contribute to the development of a critical, non-essenti-
alist conceptualization of diversity by looking at how diversity is defined by HR
managers, the types of diversity practices are employed and by whom, the goals
are of such practices and how this relate to organizational goals. Like the diversity
practitioners interviewed for this study the managers they spoke with defined
diversity as a group’s essence as they construct minority employees solely as
members, and representatives of (stigmatized) collectivities/communities, not as
individuals. As with in this study, it this discourse constrains the agency of mino-
rities, as they are not considered full-fledged members of the organization. This
essentialist discourse also has the effect of reproducing a situation which the
dominant majority constitutes the norm against which all employees are mea-
sured, resulting in the exclusion of some. Zanoni and Janssens also point to the
finding that HR managers “[…] tend to judge ‘different’ employees unsuited for a
job because they are inferior to an ideal model.” (Zanoni & Janssens, 2004:63).
Difference has become a synonym for lack. The strength of the study done by
Zanoni and Janssens is that they approach diversity texts as discursive practices:
intertwining products of social practices as well as producers of those social prac-
tices. Yet the study misses the contextual approach, which would have included
societal developments as part of the argument.

In another relevant study (Zanoni & Janssens, 2007) the researchers examine
control in organizations in relation to the issue of diversity and identity-regula-
tion by management. Their study contributes to the literature that emphasizes the
agency of minority groups and layeredness of acts of inclusion and exclusion in
organizations. Based on four interview accounts the researchers show that their
participants engage with control and as a result managed to achieve different
degrees of micro-emancipation by virtue of difference and sameness. In a similar
vein I show that how strong the societal and organizational discursive burden is
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that minority workers carry there are ways of positive self-positioning through
their differences.

The study of Van Laer and Janssens (2011) on ethnic minority professionals’
experiences with subtle discrimination in the workplace provides valuable in-
sights from the perspective of those subject to, in their words, discrimination.
The researchers aim to show normalized and unproblematic behavior that may
add to the sense of exclusion of minority professionals by also taking into regard
the societal context. However they paid less specific attention to the agency of
minority workers and their active engagement, possibilities of (positive) self-po-
sitioning, with acts of discrimination.

Siebers (2010) showed the impact of migrant-hostile discourses (in the media
and political arena) on ethnic inequality and identity in general and on career
movements of ethnic minorities in particular. He describes the rise of the mi-
grant-hostile discourse in the Netherlands and how it provokes tensions at work.
In this study, I described the augmentation of the discourse of lack underlying
other negative discourses on migrants and migration and its impacts on the level
of the workplace and the individual narratives. We both found that the discursive
impact on the (professional) lives of workers is undeniable and often has negative
consequences. Yet Siebers (2010) found that this discursive impact had a kind of
paralyzing effect on minority workers. They felt insecure about attempting to
move forward with their careers. My findings differed. The professionals I inter-
viewed did not describe themselves as insecure despite the fact that they were
aware of the difficult decisions they needed to be made in order to further their
careers and were not blindly optimistic. The minority professionals I spoke with
came across as alert to their own influence on their decisions.

The dominant idea among the minority students participating in this study is
that working hard, obtaining a higher education degree, mastering Dutch, and
meeting other standards of the norm will lead to successful integration and inclu-
sion in both an organization and society as a whole. This finding is in line with
the outcome of the study of De Jong (2012). She writes about identity-formation
processes of Moroccan-Dutch undergraduate students and how the participants
of her study see their higher education diploma as the key to integration and
success. Obtaining one’s diploma is considered proof of being a “good Moroccan”
who deserves to be considered as integrated. The analysis of the interviews with
the minority law students in my study shows a similar pattern. My this study
takes the analysis one step further by including interviews from those current
professionals, showing a different and less rosy portrayal of the day-to-day reality.
Despite having obtained a university degree and securing employment at a law
firm or a judicial organization, the minority professionals interviewed experi-
enced acts of othering which led to a feeling of exclusion. The study of Prins
(2014) on a comparable group of participants, second-generation Moroccan-
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Dutch young adults, showed how they use story-telling to make sense of their
(stigmatized) collective identity. Her study, as did both De Jong’s (2012) and
mine, showed how challenging it is to find positive meaning when the discursive
context is so harsh and hostile. These studies do show how powerful discursive
contexts are on the life stories of these participants.

Implications for future research

More diversity research is necessary to gain insight into the particular strategies
of sameness and difference employed by ethnic minority workers. Future diver-
sity research can benefit from taking a specific focus on agency and the way min-
ority professionals engage with discursive constraints and enabling factors. Ob-
viously agency and coping strategies can take many more forms than shown in
this study. Making more forms of agency and the accompanying coping strategies
tangible practices may open up new possibilities and input for alternative diver-
sity management and organizational change.

Further longitudinal diversity research is needed to analyze the impact of the
particular discursive impact on intersections of different practices such as selec-
tion and appointment practices, upward mobility practices and more specifically
on resigning practices of minority professionals. This study only gave a glimpse of
the (working) lives/trajectory of minority professionals. It would be interesting to
research a longer part of their career course and to see how identity evolves over
time and how specific (political or public) events unfold and affect their profes-
sional lives. This also provides the opportunity for going more in depth on parti-
cular issues, as was less the case in this study. In addition, such a longitudinal
study could also provide the chance to go beyond the workplace context and be
more aware about dynamics present in the private lives which in turn may be of
importance for their positioning strategies in the workplace. Of course, workplace
diversity research is expected to be bound to the contexts of organizations, but a
professional identity is not everything. We saw in this study how important the
societal context was in explaining workplace exclusion, therefore a longitudinal
approach, which could give the possibility to incorporate several discourse mark-
ing events would be beneficiary for the question how such events affect workplace
diversity and the positioning of ethnic minority workers.
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Practical implications

Alternative Approach to Diversity, Moving Beyond the Norm and Good
Intentions

From the findings in this study it has become clear that diversity management in
its current form is open to improvement. The underpinnings of diversity policies
and many diversity projects is a struggle of sameness and difference, “a dilemma”
as Holvino and Kamp call it (2009:398). Differences, as we have seen, are mostly
assimilated or essentialized as they are considered deficits instead of assets to the
organization. As a result the diversity of diversity vanishes as it becomes invisible.
Diversity is not dealt with and “[…] makes [it] a risk instead of an option, a
hidden and ongoing force of exclusion that could emerge in unintended guises
and at unexpected times” (Ghorashi & Sabelis, 2013:78). However, critical views
aside, contemporary organizations do undertake efforts to include non-tradi-
tional employees. There seems to be a growing awareness of the potential of this
group of workers. A cooperative attitude towards initiatives that aim to bring
about a more inclusionary approach to recruitment, selection, retention (and to a
lesser, promotion) of minority workers cannot be denied. More remains to be
done, as this study’s analysis showed. One of the more dominant ideas about
creating a diversified workplace among organizational stakeholders is that there
is no need to force the issue as it is simply a matter of time before the pipeline
delivers a more diverse workforce. This study revealed the fragility of this argu-
ment by showing that diversity issues in organizations are more complex than
what passing time can solve. It requires engagement and reflection of parties in-
volved to make organizational processes more inclusive to diversity. The pipeline
is indeed filled in terms of the law faculties are increasingly populated with ethnic
minority students –both male and female- however we have seen that it is not
only a matter of time before they might find a way to organizations. I hope that
the results of this study show the limitation of this “time argument” and encou-
rage organizations to see their own decisive role in relation to the impact of dis-
cursive context in organizational practices, in particular with regard to the norm
worker.

A majority of organizations in the legal sector do show an increasing attention
for ethnic minorities. However, in spite of all the well-formulated diversity initia-
tives, the basic preconditions for possible long-term inclusion are missing: a
change in mindset (belief) and mentality (approach) from inside the organization
itself. Despite the growing (promising) attention for non-traditional employees
those in a position of power still think and act in terms of the ideal norm worker,
and their mindsets are informed by the discourse of lack. As a result, diversity
initiatives, projects, policies and programs with the aim of leveling the playing

Sylvia van der Raad

288



field for minority workers by making up for their perceived shortcomings serve to
affix the deviating position of the minority/non-traditional worker in negative
terms. The few minority professionals who do work in the legal sector, the corpo-
rate showpieces, can hardly be considered representative of the fundamental
structural change needed. These minority professionals still have a token status,
highly visible and are considered the representative of their negatively connoted
group in society, instead of valued as individual. As a result they are more vulner-
able as they are not allowed to make mistakes and have to work harder to reverse
the negative image (Benschop & Doorewaard, 1998; Ghorashi & Van Tilburg,
2006). The diversity discussion could benefit greatly by making the dominant
ideal worker the center of the discussion.

Suggesting an alternative approach to deal with diversity and foster (ethnic)
equality, beyond assimilation, in the workplace is a process involving multiple
intertwining steps. I would like to start with inviting organizational members
such as majority and minority employees, stakeholders and gatekeepers to take
what Meyerson and Scully (2004) call, a tempered radical stance towards the issue
of enhancing diversity on their work floors, encouraging, what Ghorashi and Sa-
belis (2013:84) call “passionate activism.” Tempered radicalism,2

[…] is a proactive approach to surviving in an organization while keeping
one’s sense of self intact and pursuing changes to make the workplace more
equitable and inclusive. Women and men whose identities or ideals do not fit
the dominant culture where they work can relate to this delicate balancing act:
fitting in just enough to stay in the game while using an insider’s leverage to
change the game. Tempered radicals are “individuals who identify with and are
committed to their organizations and also to a cause community or ideology
that is fundamentally different from, and possibly at odds with, the dominant
culture of their organization. (Meyerson & Scully, 2004:266).

“Tempered radicals, who differ in any or all [present norm] aspects, feel none-
theless that it is worthwhile to make the effort to belong fully to their organiza-
tion, in part because being an insider lets them pursue work they love and/or earn
a livelihood.” (Meyerson & Scully, 2004:266). So taking this stance means balan-
cing between fitting in and bringing about change, not “[wanting] to rock the
boat so hard that they risk not being heard or taken seriously, or even being
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shown the door” (Meyerson & Scully, 2004:266) or scare people into resistance
(Meyerson & Fletcher, 2004:230). Tempered radicalism involves being alert to
small opportunities to rise and then “[…] standing up for cherished belief. […]
finding unexpected allies among those who also sometimes hide their commit-
ments, or burrowing into the organization to make quiet and selective changes”
(Meyerson & Scully, 2004:267). Taking a tempered radical stance would be a con-
dition under which the search for organizational practices that challenge work-
place inequality can emerge and alternative diversity approaches may develop
(Janssens & Zanoni, 2014:329).

A promising tempered radical strategy, are pre-eminently small wins experi-
ments. In line with Meyerson and Fletcher (2004) and Meyerson and Scully
(2004), I use the term “small wins” to refer to incremental changes that have the
power to add up to profound organizational change for the better for both min-
ority and majority members and the organization as a whole. Because the small
wins strategy is about modest interventions instead of organization-wide uphea-
val, it can be effectively used for large hierarchical organizations (e.g. judiciary,
hospital, police force). The day-to-day behaviors of organization members are at
the core of this strategy. It allows those who employ this strategy to question
social practices that are taken for granted (e.g. the norm worker) yet affect the
prevailing organizational culture and dynamics. To change normalized mind-
sets, education is needed according to Thomas (1991) and may be a key part of
the small wins strategy.

Meyerson and Fletcher (2004) argue that a small win strategy starts by formu-
lating a problem, which makes the -often invisible- problem tangible and re-
searchable. In this case, this means a workplace inequality or diversity–related
problem. In order to be effectively used, however, an organization needs to first
become more thoughtful about the wide-ranging role it plays regarding matters
of workplace inequality and acknowledge responsibility in order to create the
possibility for change. Organizations should become aware that they are institu-
tional sites where normalized images are created and reproduced. They need to
acknowledge the presence, contours and implications of the prevailing taken-for-
granted norm worker and how this can be an obstacle to non-traditional profes-
sionals. Becoming reflective about this and the fact that organizational dynamics
and practices mirror societal norms may create the promising precondition to
move beyond the norm, in the long term. In sum, organizational stakeholders
need to become aware of particular normalized mindsets present in the work-
place. Motivation is already present and provide a fertile breeding for rethinking
current dominant diversity practices. Becoming aware of their role in replicating
negative discourses can also lead to insights regarding what motivates and drives
organizations to undertake diversity projects. Janssens and Zanoni (2014) make
the argument that examining organizational culture this is important to avoid
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“[…] merely imitating dominant practices which institutionalize inequality.”
(2014:329). After acknowledging its undeniable role and thus effect on workplace
diversity and inclusion the problem can be named in a more meaningful and
profound way.

After a certain problem is recognized and acknowledged, the next step is a
diagnosis. This diagnosis can be formulated through probing an organization’s
practices, dynamics and beliefs to uncover its deeply embedded sources of in-
equity (Meyerson & Fletcher, 2004). Meyerson and Fletcher (2004) suggest one-
on-one interviews and, after that, groups-discussion with and between employees
to uncover practices and beliefs that contribute to the organizational reality. The
outcomes from my study could serve as starting points for such conversations
and discussions in combination with a collection of questions formulated by
Meyerson and Fletcher (2004:235, box 17.1). In addition, allowing an external in-
dependent researcher to take part in this process as a pro-active guide or silent
observer who can report her/his observations afterwards would be valuable. Hol-
vino (2004) adds that researching and publicizing the hidden stories at the inter-
section of gender, ethnicity and class may help change the prevailing dominant
organizational narrative of the privileged majority worker. She argues that,

Telling the stories and articulating the narratives or organizational actors
across different axes of power and identity is an important contribution to
changing the dominant organizational discourse because it brings to light al-
ternative narratives that seldom find their way into mainstream accounts and
organizational mythologies (Holvino, 2004:260).

In the end this may contribute to changing the view and experience that organi-
zational members may have of each other from that of a “generalized other” (as
we have seen in this study, the caricature Harika mentioned) to the “concrete
other” with an individuality and competencies (Holvino, 2004). An important
activity Holvino (2004) addresses is identifying and connecting internal organi-
zational processes with external and seemingly unrelated societal processes to un-
derstand organizational dynamics within a broader social context and social
change agenda (p. 263). As we have seen in this study, the boundary between
organizations and their environments is extremely thin and a clear relation be-
tween what happens or happened “outside” the organizational realm does bear on
the everyday organizational interactions. Bringing these issues into the discussion
will lead to a more comprehensive phase of designing a small win strategy.

Then, the experimentation begins by launching one (or several) small initiative
(s). Organizing encounters between organization members from different social
and hierarchical groups (majority as well as minority) with the aim of sharing and
discussing concrete personal experiences and perspectives related to identity-spe-
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cific issues may be a such an initiative. The aim of such encounters would be the
raising of awareness and establishing of understanding for the position of parti-
cular organization members. In the end this type of initiative could add to chal-
lenging and changing the existing normalized mind-sets and practices regarding
diversity at the workplace. Initiatives could also be about establishing and in-
creasing consideration for the other with small practical suggestions. An example
referred to in this study comes for example from Ozgur when she said that she
would appreciate “little gestures” that add to the awareness and acknowledgment
of their presence and the space for their otherness, like when olives and feta
(Greek cheese) are put on the lunch table. Other suggestions would be to take
into consideration not to put alcohol (e.g. wine) or alcohol-related products in
the yearly Christmas hamper for those who want to and maybe replace it by
something that indeed is appreciated. These examples may look (too) small or
insignificant, but together they are meaningful.

It might take a bit of experimentation and time to find something that works,
which is why the organization or tempered radical might want to launch a small
initiative or a series of small initiatives with the aim to eradicate the particular
practices that produce inequality and replace them with practices that have a
more inclusionary nature. According to Meyerson and Fletcher (2004:236) is “[e]
ach small win […] is a trial intervention and a probe for learning, intended not to
overturn the system but to slowly and surely make it better.”

The small wins strategy is no “silver bullet.” Profound organizational change
needs more. Yet, I am definitely optimistic that this idea can lead to a more in-
clusive workplace. The tempered radical stance and the accompanying small wins
strategy is useful because it is about structural organizational transformation, not
a deficit approach which seeks to fix the shortcoming of minority members.

It’s not the ceiling that’s holding women back; it’s the whole structure of the
organizations in which we work: the foundation, the beams, the walls, the very
air. The barriers to advancement are not just above women, they are all around
them. But dismantling out organizations isn’t the solution. We must ferret out
the hidden barriers to equity and effectiveness one by one. [This approach]
asks leaders to act as thoughtful architects and to reconstruct buildings beam
by beam, room by room, rebuilding with practices that are stronger and more
equitable, not just for women, but for all people. (Meyerson & Fletcher,
2004:241)

Sylvia van der Raad

292



The small wins strategy reminds me of an entertaining and impressive film called
Domino Chain Reaction3 the maker Stephen Morris uploaded on YouTube on
October 4, 2009. The films shows that a domino can knock over another one
about 1.5 times larger than itself. A chain of dominos of increasing size creates a
chain reaction beginning with a tiny push. In a similar way one small change
creates another, and eventually these small changes may create a whole new sys-
tem. Another powerful effect of these small wins is that they may tie the micro,
via the meso, to macro level of interactions. Efforts on a micro level, the work
floor, can have an effect on the level of the organization and could affect the dis-
cursive level as well. Through a small wins strategy normalized images of mino-
rities may change which will have an undeniable effect on other levels of social
change. Small wins are both product and producer of (meaningful change in) hu-
man behavior. They affect how people think, talk and interact with one another in
the everyday practice in the workplace. On a practical level the strategy may serve
as a key precondition to change, in relation to what Janssens and Zanoni (2014)
argue as two important ways organizational practices could effectively foster eth-
nic equality in the workplace. In their study they present a best case organization,
a call center, that successfully and effectively fosters ethnic equality in the work-
place by broadening the norms on competences and identities. Secondly, as result
of the first practice, they found organizational practices enabling the expression
of multiple identities that would benefit the issue of equality as well. Broadening
the norms on competences closely relates to redefining the qualifications of the
taken-for-granted norm worker which is unquestionably necessary. Janssens and
Zanoni accurately argue that equality-fostering diversity management is about
broadening norms on competences, “[…] countering societal, institutionalized
understandings of ethnic minorities both as workers and as ethnic minorities”
(Janssens & Zanoni, 2014:327). It is necessary to re-think, re-examine and, re-de-
fine valuable and valued competences. This results in redefining both the image
of a suitable candidate and good performance. This means scrutinizing recruit-
ment, job classifications and evaluation practices. This redefining adds to a desta-
bilizing of the representations of the ideal norm worker and as the ultimate result
“[…] ethnic minority workers are no longer constructed as deviations from the
dominant norm” (ibid) as it challenges the societal assumptions that ethnic min-
ority professionals are less competent because of assumed deficits. In addition
Janssens and Zanoni (2014) argue for a broadening norm on cultural identities.
They found that allowing religious symbols, two official languages, flexible work
schedules, and following a strict non-discrimination policy contributes to the
space for expressing a broader variety of identities. The insights from their study
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make particular good sense for this study as well, because of the focus on the
discursive impact. We have seen in this study the large impact of the discourse of
lack. Janssens and Zanoni (2014) argue that inequality “[…] needs to be addressed
by changing the discursive structures through organizational practices and pro-
cesses at the core of the organization” (p.328). That is what the afore-mentioned
organizational practices may do. Addressing inequalities can lead to a situation
where non-traditional employees are approached as “[…] ‘full’ subjects, a key
condition for equality” (Janssens & Zanoni, 2014:328; see also Zanoni & Janssens,
2004). In addition, this adds to the awareness that organizations and their dy-
namics are not only part of the problem (the site where inequality is produced
and reproduced), but also part of the “solution” by becoming sites of social
change and working towards a more inclusive workplace.

Pursuing a small wins strategy makes good sense for companies, like those of
this current study, that have already (modestly) designed diversity programs to
recruit, select and promote minority workers. With a sense of urgency and aware-
ness companies with no concrete diversity inclusion efforts may also benefit from
the small wins approach.

I would like to add a tactic to taking a tempered radical stance adhering to the
small wins strategy that could increase the effectiveness. This tactic is found in the
work of the French philosopher Emmanuel Lévinas: alterity. I used this notion in
earlier work (Van der Raad, 2006; Van Eyck van Heslinga & Van der Raad, 2008).
How the idea is used in the work of Janssens and Steyaert (2001) and Ghorashi
and Sabelis (2013) is appealing for contemporary organizations when discussing
and designing diversity issues and initiatives. Alterity4 refers to the idea of ap-
proaching the other from the position of the other (Janssens & Steyaert, 2001). It
is about valuing otherness and diversity between individuals beyond fixations of
certain traits. Janssens and Steyaert (2003) state that diversity is not a matter of
constructing identities. They argue that diversity is about alterity. They criticize
the dominant use of identity in diversity research and especially the idea of iden-
tity politics. In this vein identity politics refers to formulating and validating poli-
tical claims on the basis that those making the claims share a certain social loca-
tion as, say LGBT people, black women, disabled people (Janssen & Steyaert,
2003). They see identity politics as “[…] impossibility to consider multiple subject
positions as it centralizes certain forms of being namely the standard of some-
thing” (2003:8). A second point of critique is that “[…] identity politics is an
attempt to thematize the other in terms of its similarities with the self. Because
any state of sameness actually requires difference in order to structure itself, iden-
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tity requires difference in order to be.” The researchers argue for another route to
capturing meanings and implications of diversity and otherness, which is alterity.

Defining it, “the term ‘alterity’ is closely related to the concept of ‘othering’ and
Foucault’s notion of the ‘exteriority’ or marginality of the subject. Often
thought of as synonymous with ‘Other’, the condition of alterity exemplifies
the marginal or peripheral that does not have access to the centres of power.
The centre (or centres) represent(s) a point of origin in which meaning is fixed
and validated as the determining norm. Those excluded from the centre by
virtue of race, caste, gender or religion are categorised as irrelevant to norma-
tive conventions and designated ‘other’” (Janssens & Steyaert, 2003:10)

This concept of alterity leaves room for a sense of becoming in contrast to the
often fixed notion of the character of non-traditional professionals when discuss-
ing and scrutinizing diversity issues. “The concept of alterity implies a response
first and foremost to the other. Such a response does not respond to a problem or
question, it responds to the other – for the other,” according to Janssens &
Steyaert (2003:10). An interesting aspect of this idea is creating space for the story
or stories about self, “[…] creating possibilities of connection through points of
identification with parts of the story” (Ghorashi & Sabelis, 2013:83). So alterity
concerns going beyond pre-determined and essentialist identity constructions.
Suspending one’s judgment about who the other is makes space for the other to
become. Practicing alterity in organizational settings could add to a changing per-
spective and mindset about the (ethnic) other and as a result, to the organization
of diversity management. It is not a single trick or event as is often the case with
interventions like training and the like. Alterity is durable and allows for move-
ment and changes. Creating this space for encounters may provide openness
without (immediate) judging and condemning, and is potentially a good way to
refute certain mutual unjust normalized images (Ghorashi & Sabelis, 2013). The
diversity project Brug naar de Top is a situation where such encounters took
place.

Embracing alterity can greatly benefit a tempered radical stance, the small wins
strategy and other diversity initiatives (e.g. policy, programs). Additionally, orga-
nizations should continue with recruiting and hiring efforts to develop a diversi-
fied workforce, while at the same taking into account the understandable suspi-
cion concerning the sincerity of the invitation to apply. As one of the participants
of this study suggested, organizations should be honest about the intentions of
inviting minority members to apply for employment or to participant in a diver-
sity project (e.g. Brug naar de Top, Advo-coaches).

As encountered in the field it is often the case, that organizations feel it is en-
ough to form a diversity committee, publish (online) a diversity statement and
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organize (short term and once-only) diversity projects. When aiming to work
towards an integrated and sustainable diversity management program, however,
organizations must make a more profound effort, which includes re-examining
and rethinking power structures in order to redefine the ideal norm and its norm
worker with regard to competencies and identities (Dick & Cassell, 2002; Ghora-
shi & Sabelis, 2013; Ostendorp & Steyaert, 2009; Zanoni et al., 2010b). Focusing
solely on short term diversity related policies results in an illusion that the desired
added value of ethnic minority members can contribute to the organization will
occur as a result. When there is no space for otherness, when assimilation is re-
quired, there can be no added value. The dominant norm is simply reproduced,
or the minority employees quickly leave the organization resulting in the self-ful-
filling prophecy of the unsuitability of the minority worker.

Attracting outsider researcher(s) and/or practitioners is especially suitable in
order to develop effective diversity policies and programs. Inviting an outsider
researcher/practitioner has the main advantage that she (or he) is no part of the
everyday social organizational practices or settings and does not have the same
shared norms and values as the other organization members. As a result the out-
side researcher is more capable of putting certain taken-for-granted and therefore
invisible yet meaningful matters at the core of the discussion. The blind spots and
well-worn patterns other members understandably have are not part of the out-
side researcher’s/practitioner’s experience. These blind spots and patterns are ex-
actly the issues that need to be identified, untangled and changed in order to work
towards a more inclusive workplace.

Limitations

Although this research provides novel and valuable insights about past as well as
present discursive developments relevant for debates on minorities and integra-
tion, and about organizational practices directly as well as indirectly related to the
issue of inclusion of otherness as well as about the everyday work experiences of
those who are the main subject of these debates and practices, it also has inevita-
ble limitations that should be considered when interpreting the results and think-
ing about future research.

Research with an ethnographic approach departing from a constructivist on-
tology and interpretative epistemology does not aim for generalizable findings
nor representation of the sample, but the question would benefit from the invol-
vement of a larger pool of participants. This would provide a larger variety of
narratives and the possibility to broaden and deepen the research topics. The
number of minority participants in this study was rather small, especially the
number of participants working within the judiciary. Although I approached
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many possible research candidates using various resources to do so, I did not
succeed in increasing the number of participants. Of course, this is related to the
fact that there are very few legal professionals with an ethnic minority back-
ground, which made it difficult to find minority workers willing to participate in
the first place, especially as their available time during working hours was limited.

The case studies –the bar and the judiciary- were highly relevant and interest-
ing research settings, yet they also created limitations concerning the depth of the
research. The legal professionals were extremely busy with filled working sche-
dules. As a result, it was extremely difficult to arrange an interview for an hour,
let alone to delve more profoundly into the professional and personal live worlds
of the participants, as I wished. The valuable studies of Eijberts (2013) and De
Jong (2012) show how similar research could benefit from more involved in the
(professional) lives of participants and to get to know them more profoundly in a
working setting and maybe even beyond that. This was not achievable due the
nature of the legal occupation.

The inability to do participatory observations within one or more of the Zuidas
law firms was an additional limitation for this ethnographically informed re-
search. This created an undeniable limitation to the research that may have re-
sulted in certain blind spots in the analysis.

Final Thoughts

Dissenting Public Voices Towards a More Positive Inclusionary Discursive
Space?

In this study we have seen how the discursive societal context on ethnic minori-
ties and integration undeniably affects organizational reality in a negative man-
ner. The contemporary discursive space, especially targeting people with (per-
ceived) Islamic backgrounds, is considerably negative, as minority participants
described when discussing the future. Growing sentiments of Islamophobia and
other negative and hostile feelings towards the ethnic other are recurring themes
in the media, political, public and one-on-one debates. One cannot escape the
feeling that the divides have become almost insurmountable large and this sad-
dens many. However, at the same time there may be a fiercer growing dissent to
the dominant discourse on minorities coming within the public arena as well. It
seems as if a counter movement against this negative discourse has become more
present and noticeable, perhaps due to the easy access and use of social media. An
example of the perception of the still rising negative and hostile discourse on
minorities and the issue of integration on the one hand and the growing dissent-
ing sound on the other hand took place on March 19, 2014. The outspoken critic
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of Islam and politician Geert Wilders attended a party meeting on the evening of
local elections in The Hague and asked his attending supporters “Do you want, in
this city, and in the Netherlands, more or fewer Moroccans?” The crowd an-
swered by chanting “Fewer! Fewer!” to which he responded “Then we will fix
that!” (Van der Laan, 2014; Wynia, 2014). This occasion is one of many manifes-
tations that point to the still growing negative and destructive discursive space on
ethnic otherness. However, in response to Wilders thousands of complaints
(around 6.400) were filed with the police. This was an unprecedented amount, “a
hype” according to Wynia (2014). The general public had never before expressed
anger, outrage and indignation at provocative events such as this one. Also the
political arena was upside down. For example, Labor Party chairman Spekman
said “I heard the statements and was inclined to vomit.” Labor party Minister of
Foreign Affairs Timmermans stated that Wilders is “completely beyond reality”
of the Netherlands. However, Wilders stated that he would neither take back his
statements nor apologize, as he feels he did nothing wrong which would conflict
with Dutch law.5 Taken together, the political denouncements of him and his
actions and the publicly expressed outrage may be interpreted as marking grow-
ing dissent considering remarks and polarizing speech. This may lead to a change
in the current negative discourse on inclusion and minorities.

Another significant manifestation pointing towards a shift in the debate on
minorities is the increasingly heated discussion about “Zwarte Piet” (Black Pete)
during Sinterklaas6 in the Netherlands. In the early 21st century, Zwarte Piet be-
came increasingly controversial in the Netherlands because of its stereotypical
expression and association with slavery and racism. And never before did “the
Zwarte Pieten Discussion” become as heated as in 2014, also internationally (see
Mackey, 2014; Morse, 2012; Thomas, 2013). The core of the 2014 Zwarte Piet dis-
cussion is the message that “Zwarte Piet is racism.” The main objection of protes-
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5. In December of 2014 it hit the news that the Public Prosecution will charge Wilders for insulting a
group of people on the basis of race and incite to discrimination and hatred (nos.nl, 2014a). Wilders
himself called it an “incomprehensible decision” (nos.nl, 2014b).

6. In the Netherlands Sinterklaas, is a traditional figure based on Saint Nicholas (also called Nikolaos
of Myra, a historic 4th-century Christian saint and Greek Bishop of Myra -Demre, part of modern-day
Turkey- in Lycia). Sinterklaas is mainly a feast for children and celebrated annually with the giving of gifts
and sweets on the night before Saint Nicholas Day (Sinterklaasavond, 5 December). The Zwarte Piet
character is part of the Sinterklaas celebration, as the helper of Sinterklaas (portrayed as a regal elderly
white male with a long white beard). The main tasks of Zwarte Pieten are to amuse children, and to scatter
pepernoten (special Sinterklaas sweets). The character first appeared in his current form in the book St.
Nikolaas en zijn knecht by Dutch teacher, poet and children books’ author Jan Schenkman in 1850 and is
commonly depicted as a blackamoor (depictions of dark-skinned Africans used in sculpture, jewelry,
armorial designs and decorative art). People portraying Zwarte Piet typically put on blackface make-up
(a form of theatrical makeup used by performers to represent a black person) and colorful Renaissance
attire, in addition to curly black wigs, thick red lipstick and large golden earrings.



tors is that Zwarte Piet is portrayed as the inferior black servant of the white
master Sinterklaas. Proponents of Sinterklaas say that it is a children’s feast, that
it should looked upon as a tradition, and is not meant in a racist way to hurt
people because Zwarte Piet does not portray a black servant, but a white helper
who got smudged with chimney ash on his to deliver the children’s gifts. Yet
feelings were running high.

The practices surrounding Sinterklaas have been the subject of numerous edi-
torials, public as well as political debates, documentaries (e.g. the 2014 documen-
tary Zwart als Roet by documentary maker Sunny Bergman7), protests and even
violent clashes at festivals. Furthermore the Sinterklaas Journal (a fictitious news
bulletin where children can follow what happens to Sinterklaas) changed their
line of story to add to the revising of Zwarte Piet. Although on the whole the
2014 Sinterklaas feast was still celebrated with a large majority of Pieten in black-
face, there seemed to be a growth in public criticism. Political parties also ap-
peared to recognize that the traditional Zwarte Piet is no longer acceptable in the
21st century. Although the discussion ebbed after December 5th and it may take
another decade, these developments have set something in motion, maybe even a
shift towards a celebration free from associations with racism and exclusion. The
increasingly noticeable counter-movement we saw regarding the particular
Zwarte Piet situation possibly will add to an increasing awareness and attitude of
the present prejudiced and exclusionary sentiments towards minorities in society.

In addition, in October 2013 the European Commission against Racism and
Intolerance (ECRI) – the Council of Europe’s independent human rights moni-
toring body – issued a report on discrimination and intolerance in the Nether-
lands. It stated that since the previous report in 2008 the Netherlands made pro-
gress regarding combating discrimination and intolerance in a number of fields.
It has become easier to call in racist related offences, for example, “However,
despite the progress achieved, some issues continue to give rise to concern”
(ECRI, 2013:7). In particular, the presence of Eastern-Europeans, Islam and Mus-
lims are said to be portrayed by politicians as threats to Dutch society. In reply to
the report Lodewijk Asher – Dutch Deputy Prime Minister and Minister of Social
Affairs and Employment (Labor Party) – said that he feels the ECRI’s reproach
that the Netherlands is racist is too severe. He stated that he finds it too easy to
equate a critical viewpoint on migration with xenophobia. As a result he argued
that he did not intend to explicitly penalize racism as was recommended in the
ECRI report (Deira, 2013). Despite this rather laissez-faire attitude again, such a
report sends out a message that may well contribute to raising more awareness
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about issues such as the meaning and the effect of the strong prevailing Dutch
discourse on being a tolerant society.

Various events gaining much attention and evoking an avalanche of public
criticism involved Dutch personalities. There was great public turmoil and outcry
(even internationally) after Gordon, a prominent Dutch pop star, made a racist
joke concerning a contestant Holland’s Got Talent. When opera singer Xiao
Wang (a PhD student at Groningen University) finished performing Gordon
asked him if he was going to sing “number 39 with rice” and saying that his per-
formance was a “sulplise” (making fun of the perception that Chinese use l’s for
r’s) (Hooton, 2013). In addition, when the contestant finished his performance
Gordon said to him, “This is the best Chinese I had in weeks. And it’s not a take
away. [...] He looks just like waiter from a waiter from a Chinese restaurant?!”
Gordon crossed what was considered an acceptable line of making an innocent
joke and being racist. Fellow judge member Dan Karaty (an American TV per-
sonality, dancer, producer and choreographer) tried to call him to order by say-
ing, “You’re not supposed to say things like that. That is awful.” The Amsterdam
Register Discrimination received 13 complaints, 12 of them from the Chinese
community. This was notable because the Chinese community is often said to be
rather closed. Yet this event went too far. Indignant reactions to the video came
from as far as the US and China, which was spread via Reddit with the rhetorical
question, “How tolerant are the Dutch?” (Coevort, 2013; Vos, 2013).

Another more recent incident took place in November 2014, when interna-
tional soccer player Leroy Fer posted a selfie with other black international soccer
players on Twitter and on the Facebook page of voetbalzone.nl. Many of the re-
plies on the photo were racist: “FC Aap [monkey]”, “entirely Zwarte Pieten,”
“were is the man with the staff [referring to Sinterklaas]” where just a few of these
embarrassing remarks. The photo was removed and Labor Party members Mar-
couch en Yücel demanded that the Public Prosecutor takes action against the
people posting these remarks. They felt a need to signal that these remarks are
intolerable. This incident caused, as did the other incidents, much public outcry.

So in sum, these are a few manifestations which may indicate more dissenting
opinion about the enduring negative, hostile and exclusionary discourse on eth-
nic minorities, discrimination and tolerance. Increasingly, people do not seem to
hesitate and publicly stand up against the hostility and brutality of such events.
These upcoming counter movements against minority-hostile and anti-Islam dis-
courses in society at large may have a positive impact on discourses on minorities
and integration for the better and as a result towards a more encouraging and
inclusionary one and hopefully in the end may find their way to the workplace.
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Appendices



Appendix 1: The Netherlands Judicial System 2010 (at the time of the
fieldwork)

The Netherlands judicial system consisted of the following organizations: Dis-
tricts Courts, Courts of Appeal, Special Tribunes and Supreme Court.

District courts

The Netherlands is divided into nineteen districts, each with its own court: Am-
sterdam, Den Haag, Gelderland, Limburg, Midden-Nederland, Noord-Holland,
Noord-Nederland, Oost-Brabant, Oost-Brabant, Overijssel, Rotterdam and Zee-
land-West-Brabant. Each court has a number of sub-district venues. The district
court is made up of a maximum of five sectors. These always include the admin-
istrative sector, civil sector, criminal sector and sub-district sector. Family and
juvenile cases are often put into a separate sector, as is sometimes the case with
the administration of the law concerning aliens. The court board is free to deter-
mine such matters.

Sub-district sector

It is relatively simple for ordinary citizens to have their case heard in the sub-
district sector. They have the right to argue their own case and do not need a
lawyer to represent them in court. Cases are handled by a single judge. In terms
of civil law, the sub-district judge deals with all cases involving rents, hire pur-
chase and employment. In criminal law, the sub-district judge only deals with
minor offences, not serious offences. Often these are cases in which the police or
the public prosecutor has proposed a settlement. If the accused refuses to accept
such a proposal, then the case comes before the sub-district judge. The sub-dis-
trict judge usually delivers an oral judgment immediately after the hearing.

Criminal law sector

The judges of the criminal law sector deal with all criminal cases which do not
come before the sub-district judge. These cases can be heard by a single judge or
in full-bench panels with three judges. The full-bench panel deals with more
complex cases and all cases in which the prosecution demands a sentence of
more than one year’s imprisonment.
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Civil law/family law sector

The civil sector handles cases not specifically allocated to the sub-district judge.
Most of these cases are decided by a single judge, but here too there are full-bench
panels with three judges to deal with more complex cases. A number of district
courts have a separate sector for family and juvenile cases, when the number of
such cases is considerable.

Administrative law sector

With only a handful of exceptions, administrative disputes are heard by the dis-
trict court; in many cases the hearing by the administrative law sector is preceded
by an objection procedure under the auspices of the administrative authorities. It
is usual for these cases to be heard by a single judge, but here too the district court
can decide to appoint three judges to a case which is complex or which involves
fundamental issues. Tax cases also fall under the administrative law sector.

If the district court in question has no separate sector to handle cases governed by
the law concerning aliens, such cases are dealt with by the administrative law
sector or a division thereof.

In cases involving civil servants and social security issues, appeal is a matter for a
special appeals tribunal, the Central Appeals Tribunal, and in most other cases for
the Administrative Jurisdiction Division of the Council of State.

Courts of Appeal

The nineteen districts are divided into five areas of Court of Appeal jurisdiction:
Amsterdam, Arnhem, Leeuwarden, ’s-Hertogenbosch and The Hague. With re-
gard to criminal and civil law, the justices of the Court of Appeal deal with cases
where an appeal has been lodged against the judgment passed by the district
court. The Court of Appeal re-examines the facts of the case and reaches its own
conclusions. In most cases it is possible to contest the Court of Appeal’s decision
by appealing in cassation to the Supreme Court of the Netherlands. In addition to
criminal and civil cases, the Court of Appeal also deals with all appeals against tax
assessments, in its capacity as administrative court.
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Special Tribunals

There are three special tribunals in the Netherlands that are competent in specific
areas of administrative law: Central Appeals Tribunal, Trade and Industry Tribu-
nal and Administrative Jurisdiction Division of the Council of State.

Central Appeals Tribunal

The Central Appeals Tribunal is a court of appeal which is mainly active in legal
areas pertaining to social security and the civil service. In these areas it is the
highest judicial authority. The Tribunal is based in Utrecht.

The Trade and Industry Appeals Tribunal

The Trade and Industry Appeals Tribunal, also known as Administrative High
Court for Trade and Industry, is a specialized administrative court which rules
on disputes in the area of social-economic administrative law. In addition, this
appeals tribunal also rules on appeals for specific laws, such as the Competition
Act and the Telecommunications Act. The Tribunal is based in The Hague.

The Administrative Jurisdiction Division of the Council of State

The Administrative Jurisdiction Division of the Council of State in The Hague is
the highest administrative court with general jurisdiction in the Netherlands. It
hears appeals lodged by members of the public, associations or commercial com-
panies against decisions by municipal, provincial or central governmental bodies.
Disputes may also arise between two public authorities. The decisions on which
the Division gives judgment include decisions in individual cases (e.g. refusal to
grant a building permission) as well as decisions of a general nature (e.g. an urban
zoning plan).

Supreme Court

As the highest court in the fields of civil, criminal and tax law in the Netherlands,
the Supreme Court is responsible for hearing appeals in cassation and for a num-
ber of specific tasks with which it is charged by law. The aim of cassation is to
promote legal uniformity and the development of law. The court examines
whether a lower court observed proper application of the law in reaching its deci-
sion. At this stage, the facts of the case as established by the lower court are no
longer subject to discussion. An Attorney General’s office is attached to the Su-
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preme Court. Its members main task is to provide the Supreme Court with inde-
pendent advice, known as an advisory opinion, on how to rule in a case. Not only
judgments of courts of appeal can be appealed in cassation, also judgments of the
Joint Court of Justice of the Netherlands Antilles and Aruba can be appealed in
cassation to the Supreme Court. The Supreme Court is located in The Hague.
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Reform of the Judicial Map

On the 1st of January 2013, the Netherlands Judiciary reformed its judicial map.
Seeing as the previous map dated from the times of Napoleon, it was necessary to
update the map in order to meet the needs of society in the 21st century. Quality,
specialisation and a reduction in vulnerability are generally shared, and increas-
ingly urgently required, goals. This large-scale reform is seen as a necessary step
towards realising the vision for the Judiciary and guaranteeing the quality of jus-
tice in the future. Furthermore, it will lead to a more intensified collaboration
between the courts. The demands of society on the Judiciary are increasing. This
can be explained by increasing differentiation in cases, increasing knowledge in-
tensity and increasing demands on quality of justice. Supporting services in the
courts were often inefficient and sometimes not good enough due to small scale.
Small scale also often led to problems regarding availability of judges in case of
illness or pregnancy leave. Enlarging the courts enables more specialisation,
which in turn will make it possible to maintain small-scale working communities.
Before the reform, court boards consisted of too many members and there were
often too little resources to govern with. Diminishing the number of board mem-
bers will make the decision making process more efficient and effective. The re-
form of the judicial map demands a drastic change in organisation and working
methods within the courts, but this will ultimately result in higher quality, better
continuity and higher efficiency of case handling.

What does the new judicial map look like?
– From 19 to 11 district courts
– From 5 to 4 courts of appeal
– From 19 to 11 court boards

The last point implies a decline in the number of board members, from 95 to 33.
Every court board now consists of three members: two judges and one non-judi-
cial member. The president of the board is always a judge, the other judge func-
tions as vice-president. The Judiciary has determined which cases are handled
where, which locations will have an office and where the board will have its seat.
Important considerations in choosing the locations for the courts were the need
to have courts in the eleven largest cities in the Netherlands, the need to keep the
main locations open and the distance between the courts, which should be at least
15 km. (text from Reform of the Judicial map, 2013, via http://www.rechtspraak.nl/
English/Publications/Pages/General-information.aspx)
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Appendix 2: Overview of Key Participants, ethnic minority
professionals/law students (in alphabetical order)

Pseudonym Gender Age
(appr.)

Work situation

Aarun m 30 Judicial trainee officer
Adil m 35 Lawyer Zuidas law firm
Arzu f 30 Law firm partner/owner (former lawyer Zuidas law firm)
Aziza f 30 Judicial clerk of the court
Baris m 20 Law student
Basma f 35 Lawyer Zuidas law firm
Ece f 35 Legal employee
Erdem m 45 Law firm partner/law firm owner
Fathia f 20 Law student
Hadi m 30 Administration staff court (ambition to become judicial

clerk)
Harika f 30 Lawyer Zuidas law firm
Havva f 35 Former lawyer Zuidas law firm
Jihan f 30 Lawyer Zuidas law firm
Kalila f 35 Law firm partner/owner (former lawyer Zuidas law firm)
Kara f 30 Legal employee/diversity committee
Karli f 30 Lawyer Zuidas law firm
Kelebek f 30 Lawyer Zuidas law firm
Laleh f 40 Court judge (also Brug naar de Top participant)
Meryem f 40 Law firm partner/owner (former lawyer Zuidas law firm)
Metin m 20 Law student
Muge f 20 Law student
Ozgur f 35 Law firm partner/owner (former lawyer Zuidas law firm)
Saïda f 40 Administration staff court
Sanaz f 20 Law student
Sila f 20 Law student
Sinan m 25 Lawyer Zuidas law firm
Yaba f 20 Law student
Zarah f 35 Lawyer Zuidas law firm (ambition to become judicial

trainee officer)
Zerdali f 30 Law firm partner/owner (former lawyer Zuidas law firm)
Ziba f 25 Administration staff court (ambition to become judge)
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Appendix 3: Overview of other Key Participants

Pseudonym Gender Work situation
Elsa f Diversity practitioner at Zuidas law firm
Martijn m Diversity practitioner/ HR-director at Zuidas law firm
Amanda f Diversity practitioner/head of education at Top 10 law firm
Ellis f Diversity practitioner/HR advisor at Zuidas law firm
Julia f Diversity practitioner/HR employee at Zuidas law firm
Jacqueline f Diversity practitioner/HR manager at Zuidas law firm
Meike f Diversity practitioner/HR manager at Zuidas law firm
Sandra f Diversity practitioner/HR manager at Zuidas law firm
Mark m Diversity practitioner/law firm partner at Zuidas law firm
Willem Jan m Diversity practitioner/law firm partner at Zuidas law firm
Noor f Diversity practitioner/senior HR manager at Top 10 law firm
Gijs m Diversity practitioner/senior HR manager at Zuidas law firm
Joyce f Diversity practitioner/senior communication & PR manager

at Zuidas law firm
Ellen f Diversity practitioner/NOvA
Ingrid f Diversity practitioner at Raad voor de rechtspraak
Mario m Diversity practitioner at Raad voor de rechtspraak
Henk m Brug naar de Top participant /court judge at law court
Josephine f Brug naar de Top participant /court judge at law court
Olivia f Brug naar de Top participant /court judge at law court
Robin m Brug naar de Top participant /law firm partner at law firm
Olivier m Brug naar de Top participant /law firm partner at Zuidas law

firm
Tom m Brug naar de Top participant /law firm partner at Zuidas law

firm
Benjamin m Brug naar de Top participant /lawyer at Zuidas law firm
Rosalie f Brug naar de Top participant /trainee lawyer at Zuidas law

firm
Chair m Chair Raad voor de rechtspraak
Isa f Diversity practitioner/HR manager at Raad voor de re-

chtspraak
Madeleine f Diversity practitioner/HR manager at Raad voor de re-

chtspraak
Veronika f Sector Coordinator Education at law court
Wendy f Sector Coordinator Education at law court
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Appendix 4: Overview of other Participants

Bert m Court judge at law court
Anna f Court judge at law court
Christina f Court judge at law court
David m Court judge at law court
Francien f Court judge at law court
Gerda f Court judge at law court
Jos m Court judge at law court
Loes f Court judge at law court
Louise f Court judge at law court
Maarten m Court judge at law court
Piet m Court judge at law court
Jeroen m Court judge at law court
Eva f Court vice-president at law court
Nicole f Court vice-president at law court
Sabrina f Court vice-president at law court
Astrid f Judicial clerk at law court
Mona f Judicial clerk at law court
Jasper m Judicial clerk at law court
Klaartje f Judicial clerk at law court
Flip m Operational management court at law court
Krista f Operational management court at law court
mr. Natter m Operational management court at law court
Marieke f Head operational management at law court
Saïda f Senior secretary at law court
Sara f Court secretary at law court
Marcel m Team leader administration dep. at law court
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Appendix 5: Example of Sector Program (shortened, anonymized and
translated into English)

Phd Research about Diversity Within the Judiciary
Sylvia van der Raad

When: 1, 2, 8 and 9 November 2010
s.vander.raad@vu.nl

Program:

Monday 1 November 2010
09.15-10.00 Reception and introduction to A.A., educational coordinator
10.00-11.00 Introductory talk with B.B., head of operational management
11.00-12.30 Interview with C.C., sector president
12.30-13.30 Lunch meeting with clerks Team 2. Please report to D.D. room 123
13.30- end Attending hearings with Judge E.E. and clerk F.F. Clerk F.F. will be present

at the team lunch and she will take you afterwards to the hearings. She will
e-mail you the judicial instructions. In case of she not being present or you
miss each other, please stay at your location after lunch and report to the
messenger at the 456 court room. Judge E.E. will be present on time, you
can get acquainted and you can attend the hearings.

Tuesday 2 November 2010
09.00-10.30 Report with administrative department, observation opportunity
11.00-end
of hearings

Attending hearings, clerk of these hearings is G.G.

Please report with clerk G.G., room 789, at 10.30
13.15-14.15 Lunch with administrative department. Please report with H.H.. If you go

to lunch with Judge I.I. and Judge J.J. or the hearings run late, please cancel
this lunch by calling H.H.. You can reach her via extension number
123456789.

14.15-15.30 Interview with Judge K.K., judge/vice president. Room 321
±15.30-16.30 (After interview Judge K.K.) interview with team leaders L.L. and M.M..
16.30 After interviews with team leaders L.L. and M.M., final interview with A.A.
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English summary

At the heart of this book lies the issue of how to reconcile and explain the con-
trasting reports of the felt necessity towards fostering ethnic diversity and inclu-
sion on the one hand and the seemingly absent or marginal space for otherness.
While many legal organizations (law firms, courts) appear to be motivated to in-
itiate diversity enhancing practices to increase the number of ethnic minority
professionals in the workplace these practices do not live up to their expectation.
The urge of recognizing the importance of diversification of legal workforces and
the actual space for diversity and otherness seems to lack correspondence. The
number of ethnic minority professionals turns out to be low, which raises ques-
tions about space for otherness and diversity. In this book I attempt to give in-
sight into this state of affairs by shedding light on the issue of diversity manage-
ment in order to give an explanation why it does not live up to its expectation. I
do this through different angles, showing experiences from the main relevant
actors on the matter: those who are professionally involved in developing and
executing diversity management, diversity practitioners from different legal orga-
nizations, and those who embody the main target groups of diversity manage-
ment, ethnic minority professionals who have an (actual or perceived) Islamic
background. Although previous research has given insight in discriminatory
practices at the workplace, our understanding from the actors-perspective is still
limited. As this understanding is a necessity to be able to combat workplace in-
equality and work towards adequate diversity strategies, the main question of this
thesis is:

In which ways do organizational actors, holding different positions within the
legal sector, reflect and act upon diversity issues within the specific organiza-
tional context of diversity management and the dominant societal discursive
context on non-Western ethnic minorities and integration and how is this re-
lated to the space for diversity and otherness at the legal workplace?

Throughout this book I show how different dynamics related to diversity and
otherness on the organization level, societal level and individual level gain mean-
ing and are interrelated, by specifically focusing on dominant societal discourse
of ethnic otherness, organizational diversity practices, the elite discourse of the
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legal settings, normalization of othering and the individual lived workplace day-
to-day experiences.

In theoretical chapter 2 I offer this study’s theoretical framework. Several scholars
have argued that the body of critical diversity research would benefit from a more
discursive micro-analysis in order to illustrate how (diversity) discourses and so-
cial practices (e.g. exclusionary work floor experiences) are related. Scholars have
analyzed and irrefutably shown how various discourses affect workplace realities,
however more empirical insight in how agency rules in the game is said to be
necessary. This study tried to answer this call by developing a multi-level frame-
work which puts the situational logic of acting as the primary point of departure
to study and understand acts of inclusion and exclusion. This would be useful in
fulfilling the aim to come closer towards a more profound understanding and
explanation of the slow or absent progression of the number of non-traditional
professionals within the legal sector. Such a multi-level approach provides an
analysis on different, strongly interrelated levels of interaction. The focus was on
the intertwining between 1) individual othering experiences during everyday
workplace reality, 2) organizational practices directly or indirectly related to the
issue of diversity (management) and 3) the societal discursive context and space.

Individual level – Firstly, this meant scrutinizing the question how the issue of
diversity is made sense of and is experienced by the minority workers, with or
without an actual, yet perceived, Islamic background, themselves. Here the aim is
mainly about analyzing and showing the different narratives about their views of
the self and the other and how they gave meaning to the self and the other by
using the following theoretical notions. I use the notion of agency which refers to
actors’ capacity to act independently and make decisions and to the “[…] capabil-
ity to be reflexive about their situation -their ‘discursive consciousness’- and the
act upon it to ‘make a difference’” (Zanoni & Janssens, 2007:1376). Actors’ agency
gains meaning and is affected by (enabled and constraint) the discursive context.
Here the dialectic nature of the different levels of analysis comes to the fore.
While individuals’ acts are embedded in dominant discourses, they have within
this discursive space room for reflection and, as a result, possibilities to “act
otherwise.” Identity, another key notion used in the theoretical framework, is
“[…] a narrative of the self: a dynamic process, a changing view of the self and
the other that constantly acquires new meanings and forms through interactions
with social contexts and within historical moments.” Ghorashi and Ponzoni
(2014:170). Part and parcel of identity are Bourdieu’s concepts of habitus and ca-
pital. Habitus refers to ways of acting, being, feeling, and thinking. It concerns
how we intrinsically carry our embodied history, and more importantly how we
convey this history into present situations and experience it, and how we conti-
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nually as well as dynamically make choices to act in certain ways and not others.
These choices are not completely free from constraints, but are subjected to past
and present events. The process of identity formation exists, via agency, in this
sense by virtue of the embodied past. How we view ourselves and others and act
upon this is undeniably nourished by this habitus. In order to show the explana-
tory meaning of habitus in relation to present day experiences of minority profes-
sionals with acts of in-/exclusion, I used social capital and cultural capital. Social
capital refers to the aggregate of the potential or actual resources relating to the
availability of having durable networks, of establishing social relations, and of
membership in groups. Cultural capital refers to the valuable assets that provide
possibilities for social mobility of an actor such as knowledge, skills, style of
speech, education, intellect, physical appearance. Both forms of capital can be
derived from an actor’s habitus. Through analyzing the narratives of the self and
the other I try to make clear how habitus informs how people go about everyday
interactions and social relations.

Identity I approached from an intersectional angle. With that I see “[…] gen-
der, class and race [ethnicity] as simultaneous processes of identity, institutional
and social practice” (Holvino, 2010:262). Taking this approach in the study stems
from a recurring issue within diversity debates, whether diversity should be nar-
rowly -limited to specific identity categories- or broadly -encompassing all possi-
ble ways in which people can differ- approached. Both approaches appear to have
their empirical or theoretical shortcomings which I aimed to overcome by taking
an intersectional approach. This means that the preliminary focus was on ethni-
city and gender while recognizing the interactions and intersections with other
dimensions of identity that come to fore within the specific situational logic of
acting at hand, with a special eye on class. Concretely this meant I focused on
male and female ethnic minority professionals with an actual or perceived Islamic
background while being receptive for other social identity markers (e.g. class,
age).

Part and parcel of the everyday narratives on workplace diversity and identity
are issues of otherness, acts of othering and experiences of being othered (Prasad
& Prasad, 2002).Othering refers to a discursive process and “[…] that process
[…] serves to mark and name those thought to be different from oneself” (Weis,
1995:18), in this case from the majority perspective. Othering is also, according to
Canales (2000:19), “[…] a complex, interrelational process that shifts depending
on how identities are constructed and interpreted.” Othering relates to the dis-
cursive context in which acts of othering take place. It has to do with the ways
that images of the other are constructed. Agency takes on a central position in the
process of othering, as othering may lead to two different forms of agency, which
Jensen (2011) coins as capitalization and refusal. Capitalization refers to a form of
agency in which one is able to let his or hers otherness be valued. Refusal refers to
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a form of agency in which the individual who feels subjected to othering takes a
distance from this othering practice by refusing to take this position. The reason
for giving agency a key place within the framework in this way was because it
allowed me to emphasize the minority employee’s active engagement with discur-
sive structures of societal as well as organizational discourses, through their ways
of reflecting and acting which in the end would contribute to add to longed im-
proved or alternative inclusionary efforts.

Organizational level – Secondly, particularities of the social and cultural order of
the legal organizations are taken in, in the analytical framework. The social order
refers to the organization’s systems of recruitment and selection, job descriptions
and evaluations, rewards, feedback, mobility and interdependencies, and conflicts
of interest (Glastra, 1999:87-91; Glastra et al., 2000). To be able to empirically
analyze the social order I use the following themes of Cox’s (1994) Interactional
Model of Cultural Diversity: employment profile, distribution of power, practices
of recruitment and selection, and retention and upward mobility. The overall
employment profile refers to the representation of members of minority groups
in the total work force of an organization. The issue of power distribution can be
considered as a result of the employment profile as it refers to the relation be-
tween the ratio of professionals from majority groups and professionals from
minority groups and the allocation of power and decision making positions. Also
practices of recruitment and selection strategies are part of the social order. This
means analyzing the “how, what, when, why” of the initiatives that are underta-
ken to reach non-traditional young professionals. To conclude, the topics of re-
tention and upward mobility taken up in the framework to scrutinize. Obviously
these themes are highly intertwined with themes that constitute the cultural or-
der. The cultural order of the organization consists of norms, values, and percep-
tions of organizational reality that organization members act upon and live out
reflexively or unreflexively in order to develop policy, arrange and realize their
tasks and those involved mutual social relations (Glastra, 1999:77). To empirically
investigate the cultural order I use Cox’s (1994) themes: organizational culture,
the issue of adapting to the norm/organizational socialization, and valuing diver-
sity. Organizational culture refers to a more or less entangled interplay of values,
beliefs, meanings, norms, traditions, symbols and rituals (Martin, 2002). For the
empirical analysis I selected the following cultural manifestations: rituals, jargon,
humor, and physical arrangements. A ritual “[…] consists of a carefully planned
and executed set of activities, carried out in a social context (an audience), with
well-demarcated beginnings and endings (like a play) and well-defined roles for
organizational members (like a script)” (Martin, 2002:66). Jargon and language
are key distinctive cultural manifestations of the legal sector. When a newcomer
enters a culture, one of the first manifestations of culture they will notice is jargon
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“[…] the special language that only cultural insiders seem to comprehend” (Mar-
tin, 2002:77) and may therefore be an important feature of in-/exclusion. Part and
parcel of jargon and language use is the use of humor and jokes. Humor functions
in this sense as a demarcation between cultural insiders and outsiders. Organiza-
tional specific humor or jokes are powerful cultural clues and acted as meaningful
contributors to sources of in-/exclusion on the work floor. Culture is strongly
expressed by means of physical arrangements, three arrangements in particular:
architecture, interior decor and dress norms/codes. These different cultural forms
that constituted a dominant part of the cultural order may have significant im-
portance to two other parts of the cultural order: organizational socialization and,
as a result, how diversity and otherness is valued. Organizational socialization is a
process of conveying the organization’s values, norms, and preferred ways of be-
having and doing things. Members from the “established order” often convey this
to newcomers with the aim to make them cultural insiders. Through this process,
(new) organization members come to understand the values, abilities, expected
behaviors, jargon and social knowledge essential for assuming a specific organiza-
tional role and for participating as an accepted and included member (Cox,
1994:164). In different levels of intensity, all the features of the social as well as
cultural order had meaningfully affect how diversity and otherness are valued in
the organization and, in the end, the space for diversity. The ways diversity and
otherness are valued in the organization relate to the prevailing norm. This norm
is influenced by different aspects of the social and cultural order. Valuing diver-
sity involves the conceptual space for diversity in terms of how open and eager
people are to share cultural knowledge and experiences and how open and eager
people are to learn from other people’s cultural knowledge and experiences. To be
able to make this theme visible I analyze the personal and professional views on
diversity and their arguments for being committed to enhance diversity of diver-
sity practitioners and the organization.

Societal level – On a broader level the social and cultural order and therefore the
space for diversity within the organization are also influenced by external factors,
the societal discursive context outside the organization. While organizations have
their own dynamics they are also affected by the dominant contextual discourses
they are embedded in. So thirdly, this study pursues a contextual approach as
defined by Glastra (1999). This means that in addition to empirically scrutinizing
the internal organizational dynamics this study departed from the assumption
that acts of in-/exclusion are significantly impacted by the societal context and
that othering acts cannot be meaningful understood and explained without ex-
amining the broader context ‘outside’ organizational acting.
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Discursive power – The situational logic of acting -the overarching starting point
for this study- benefitted from taking a discursive approach to power and I argue
that discursive power is imperative to focus on in any diversity related framework
to be able to make sense of ambiguous organizational patterns of inclusion and
exclusion. Power in a Foucauldian or discursive sense is about normalization,
routinization, standardization, formalization, and regulation of human activity
in everyday practices (Ghorashi & Sabelis, 2013). Discursive power means seeing
power as omnipresent in social relations of everyday practices meaning that “[…]
power is embedded in the fibre and fabric of everyday life.” (Hardy & Clegg,
1999:631). Discursive power is considered omnipresent and as web of relations
normalizing the actions of dominant and subordinate groups alike (Ghorashi &
Sabelis, 2013; Foldy, 2002). So by taking such a discursive approach to power it is
rather the power of discourse and the power of normalization that merit consid-
eration in the analysis. Normalization refers to the enactment of an idealized
norm at local levels of interactions characterized by subtlety and repetition. I ar-
gue that taking the everyday situations organization members find themselves in
and their acting as point of departure in the analysis, the possibility is created to
capture everyday meaning making practices of individuals which are a result of
group dynamics as well as discursive societal events and organizational practices.
Taken together this comes down to a continuous pursuit of recognizing the dif-
ferent aspects of the involved individual, organizational and societal dynamics
that make the situation(s) as it(/they) is(/are).

In chapter 3 I explain the choices made regarding methodology and methods. I
divided the research trajectory into five phases. The first phase was mainly about
designing the research. I did literature research, I established research relations in
order to gain access to the research settings and I conducted mainly pilot-inter-
views and did preliminary observations. The second phase was the first fieldwork
phase. I interviewed and observed professionals holding different positions in the
legal profession (ethnic minority professionals as well diversity practitioners). For
a few months I was able to work as a participatory observer in the court as a
judicial clerk. The third phase centered much about the analyses of the gathered
data by means of the interview texts, fieldwork notes and collected documents.
The second fieldwork phase, comprised the fourth phase of the trajectory. This
phase was mainly about planning member-checking interviews. The last phase,
was about further analyses, text work and more specifically about writing the
manuscript. In this chapter I reflect on my own identity position as an female
ethnic majority researcher and what this could have meant for the research pro-
cess and the collected data.
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In chapter 4 I describe that (historical) societal developments regarding migrants,
migration and integration relates to the normalization of othering and is needed
to understand the mindsets and practices on diversity and images of the ethnic
other at the workplace. This relation between societal discursive practices and
workplace interactions and realities has been established in the studies of Siebers
(2010) and Ghorashi and Van Tilburg (2006), for example. In this chapter I show
that the data demonstrate that specific Dutch historical developments with regard
to ethnic minorities/migrants, migration and integration have left undeniable im-
prints on contemporary discourses and political and public debates relevant for
the issue of diversity within organizational contexts and its work floors. The ana-
lysis of the underpinnings of the governmental policy approaches and the public
sentiments towards minorities over a period of about forty years identified a dis-
course of lack as part of a more broader negative discourse on migrants, especially
with a Islamic background. I describe that throughout history, migrants/ethnic
minorities have always been constructed as different (during the multiculturalist
discourse). Later the culture and background of migrants, particularly those from
predominantly Muslim countries, was considered as deviant and lacking, result-
ing in demands to assimilate in order to meet the norm (during the assimilation-
ist discourse). In order words, integration approaches have always been directed
at resolving an assumed weak, unequal, and disadvantaged status in society by
focusing on the lack and deficits of migrants. The dominant assumption has al-
ways been that migrants/minorities lack the proper education, language skills,
knowledge of cultural and social norms and values to be able to become equal
and (fully and successfully) integrate into and participate in society as a whole
and the labor market in particular. This led to a fixation on the notion that these
groups are not only at a disadvantage, but deviant as well. Difference has been
increasingly viewed as lack (see also Zanoni & Janssens, 2003), adding to a dis-
course of lack. This discursive context informs the process of societal othering,
and as a result may inform sources of workplace exclusion. Due to the societal
discourse of lack within the processes of othering, ethnic difference is not only
considered as “just” different, ethnic difference has been construed as deviating
because of a deficiency from the Dutch norm. I describe how the societal dis-
course of lack comes to the fore through several tangible manifestations: the ex-
cessive repetition of (often even rhetorical) questions and remarks about one’s
(cultural) background and the doubt about a migrant’s loyalty to the Netherlands
which surfaces through these questions. Regardless of how fluent, well-articu-
lated, or immaculate one’s language mastery is, it will (be perceived as) never
meeting the standard of a native Dutch as is part of a larger issue of exclusion,
symbolizing negative images and fear of migrants. The ethnic other is not ap-
proached as an individual within the discursive space with a sense of own sover-
eignty, but always as a group, labeled as an allochtonous. As a result the fixation is

English summary

335



on the difference(s) between majority and minority members which leads to
practices of othering. No space for (multiple) identification or a mutual ground
seems to be left. Within the discursive process of othering, difference as lack has
become the dominant source for interaction. This has led to a situation where
participants feel that have become more and more stigmatized and that their con-
tributions are dismissed.

In chapter 5 I analyze particular dynamics of the social and cultural order of the
judiciary and the bar and argue that they are both impacted by the discursive
societal context as well as affect the daily organizational reality of the organiza-
tional members. By analyzing the contours of the employment profile, how power
is distributed within the legal sector and how recruitment, selection, retention
and upward mobility practices were organized I was able to provide a picture of
the social order of the legal organizational context. In addition, the analysis of
meaningful particularities of the legal culture, the process of organizational socia-
lization and the valuation of diversity and otherness elucidates the cultural order
of these organizations. Taken together, this allowed me to portray the organiza-
tional diversity climate and as a result to show the discursive impact and organi-
zational action.

Although law firms have different arguments to strive for diversity than the
judiciary, they both appear motivated to pursue a diversified workforce. How-
ever, the empirical findings strongly indicate that an inclusionary environment
and the battle against exclusion is more challenging and demanding and requires
much more than managerial intention and motivation. Both with the Zuidas law
firms and in the judiciary the dominant employee profile turned out to be char-
acterized by a privileged majority male native Dutch professional. The outcome
of that being that positions of power, decision making and influence are occupied
by mostly members from this same majority group. Although it is often claimed
that is solely about one’s capabilities and merits when in search of a new employ-
ee, studies (e.g. Acker, 1992; 2003; Wekker, 1998; Gowricharn, 1999) showed that
this ideal worker has a specific intersection of gender, ethnicity, and class back-
ground. In this case this comes down to a privileged white male. The notion of
the ideal worker manifests itself subsequently in different organizational themes
such how practices of recruitment and selection are given organized, what the
opportunities are for upward mobility. Although these recruitment and selection
practices are increasingly focused on gender and ethnic diversity, the underlying
assumptions of what makes an ideal employee remain those of the standard and
idealized norm (privilege white male). Despite the fact that numerous legal orga-
nizations (e.g. nearly all Zuidas law firms) have signed the declaration of intent
on diversity, stating that diversity and otherness are welcome and in need to be
strived for, it turned out that organizations still use their own, often obscure,
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criteria and assessment standards to guide employment decisions. The prevailing
norm (still) underpins and prescribes these seemingly neutral criteria and assess-
ment standards. In addition, the particular legal culture can be described as an
elite culture with a complex set of intersections of prescribed behaviors, modes of
dress, and language use. Members from ethnic minority groups are said not to fit
into this elite culture for various reasons. They seem to be at a disadvantage on
entering into and belonging to an elite work setting because practitioners often
see them as lacking a refined understanding and expression of particular class-
based behaviors, language use, and other skills. In other words they do not have
the “correct” habitus of their privileged counterparts. It is important to note,
however, that although not all majority professionals come from privileged back-
grounds, elitism is still a present feature of the legal culture. Majority profes-
sionals of lower class seem to have a head start as they do not carry the discursive
burden that fuels the dominant negative image projected onto the constructed
group the ethnic minority professionals are thought to be part of. The fact that
many ethnic minority professionals come from low-educated families adds to the
preconceived image and to difficulties with inclusion. As a result, this back-
ground, the elite culture and their discursive embedding are said to cause an al-
most unsurmountable gap between inclusion and exclusion.

Besides particular internal organizational dynamics, the discursive societal im-
pact was undeniably noticeable and had an impact relevant to the organizational
practices regarding diversity. It turned out that the discourse of lack informed the
mindsets and practices regarding diversity as it led to a deficit approach to the
issue of diversity management in the workplace. This meant that the target of
diversity initiatives (ethnic minority employees) are seen as lacking key resources.
They were looked upon as lacking proper educational and linguistic skills and
cultural and social capital. As a result diversity management is not about provid-
ing space for a profound contribution of difference as added value. Diversity pro-
grams are directed to reduce the alleged deficit(s) to bring the other closer to the
norm. So instead of making space for difference and otherness as added value (as
is the point of departure in the organizations’ documents and speech patterns on
diversity), it turned out to be mere a matter of assimilating this difference into the
norm as this difference is looked upon as lack.

In sum, notwithstanding the efforts to select and recruit non-traditional pro-
fessionals, the impact of the norm worker, the specific elite organizational dis-
course and the normalizing power of the societal discourse limit the space for
diversity. The all-pervading presence of the ideal worker led to the similar-to-me
phenomenon or as Essed (2002) calls it, cultural-cloning which leads to selecting
“our kind of people” (Ghorashi & Van Tilburg, 2006). Despite the motivation to
be culturally sensitive, it turned out that practitioners revert to the inclination of
cultural-cloning. It turns out that the non-traditional professionals who were ac-
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tually recruited need to meet the standard traits of this ideal worker in order to
become selected or promoted. This contradicts with the desired inclusion as
stems from diversity policies and programs. In addition, it is not only that minor-
ity professionals do not seem to be able to meet the intern ideal norm worker, as
they also have the discursive burden. The image practitioners appear to have of
minority professionals is that they mainly have shortfalls. Here we see the impact
of the discourse of lack that fuels the mind-sets of the practitioners and in the end
how they deal with the issue of diversity management.

In chapter 6 I focus on how ethnic minority professionals themselves reflect and
act upon their position in the workplace by asking them about their daily experi-
ences. We talked about their past experiences, their present situations and their
future expectations. From the narratives of the minority professionals it appeared
that acts of them being othered are present on a daily bases. Being othered or
othering turned out to refer to the process that identifies them (minority profes-
sionals) as not only being the other but the deviant other in the workplace. Acts of
othering (re)produced and reinforced positions of power. These othering acts
surfaced during interaction situations by means of asking questions, making re-
marks and joking mostly by majority workers. From the past experiences we learn
that the sense of being different has always been present in the lives of most of the
participants, yet not with much significance or negative connotations. That chan-
ged though mainly after societal events, national as well as international (e.g. the
attacks of September 11th in 2011). Co-workers started to ask questions about
identity issues (e.g. double nationalities), as well as more specifically Islamic-re-
lated issues (e.g. Ramadan). These questions could range from what they felt
about the actions of the 9/11 attackers and other terroristic events (e.g. London,
Madrid), whether or not one could have sexual relations during Ramadan. All
taken together, these questions served one purpose, as experienced it by the parti-
cipants, to mark them as the other and on the long run mark them as deviating
from the Dutch/organizational norm. Sources of these othering acts were mainly
language, religion/cultural background, gender and class and the intersections of
these sources. They experience an omnipresent doubt about their language profi-
ciencies, in particular about whether they master the Dutch language (e.g. gram-
mar, pronunciation) as it is assumed that it is not their mother tongue. In addi-
tion, they are expected to have great trouble with the particular legal technical
jargon. Minority professionals experience a constant negative form of curiosity
and distrust about their (assumed) religious and cultural background. The ques-
tions became not only more rhetorical (implying that it was not a sincere ques-
tion of interest, yet a manner to be othered), but even more unfriendly and at
times even judgmental and hostile. Female minority professionals experience an
extra dimension about the process of othering. They felt that they were looked
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upon as being oppressed and in need of help. As a result being a minority woman
implies lacking or lagging behind ‘even more so’ than being a minority man and
being further away from the norm. Also class acted as a source of othering. Being
a descendant from low-educated migrant workers implied no or few (material)
resources or a network, and a lack of knowledge about etiquettes of the upper
middle and higher classes. This meant that they felt looked upon as being not
from the right class to be considered a full legal professional. Also being quicker
considered the interpreter instead of a lawyer or the suspect instead of a legal
professional implies that it is still a long path to inclusion.

The analysis of the professionals’ experiences shows that the dominant discur-
sive context fuels mindsets and negative images about them. This combined with
a prevailing presence on all organizational levels for the norm worker appear to
have a significant impact of the othering experiences and the absence of feelings
of organizational belonging. On the whole the findings suggest that the negative
image on ethnic others is particular (re)produced through the discourse of lack.
Participants feel a constant doubt and suspicion about their background, capabil-
ities and skills which they constantly have to enfeeble. The omnipresent focus on
their assumed lack seems to make it practically impossible to create space for
valuing the contribution of minorities, as is the ultimate goal of enhancing diver-
sity. In addition, they felt that these (assumed) deficits feels as an justification to
exclude them. Discursive events, appear to have a significant impact on the posi-
tioning of the participants. Due to the exclusionary discourse of lack and the way
organizational diversity approaches come about, they feel that they are less and
less seen as Dutch and more and more as that deviating ‘allochtoon’ or Muslim.
While at the same time they should be in a position to have some influence on
these normalized images and debates because of their obtained capital (diploma,
status for example) and ‘new elite’ status, one would say. However, again they feel
they are fighting a lost battle, as these discourses and images seem to be so power-
ful and consistent.

Participants often felt marginalized, disempowered and frustrated because of
these othering acts, but at the same time some of the participants managed to
found a way to go against this negative discourse surrounding them by claiming
their agency. They managed to master some situations in their favor by actively
showing their added value to combat the dominant approach of lack. The narra-
tive of female lawyer Zerdali showed such an example. She said that she is parti-
cular capable of acquire new Turkish clients and provide legal aid because she
bears the Turkish culture, its norms, values and language in mind. Judicial clerk
Aziza said she could be of help to judges during legal cases in which people from
Moroccan origins are involved as she can shed a different light on such cases due
to her familiarity with the culture and habits. Also the example of setting up a
Turkish desk specifically aimed at providing legal advice for Turkish clients, as

English summary

339



female lawyer Harika managed to do, is a situation where the core of othering is
not about lack, but about difference as added value and in the enrichment instead
of assimilation. These are all acts of claiming agency by capitalizing their distinc-
tive (cultural) capital and habitus. By claiming their agency they as well reproduce
this othering, yet not othering with difference as lack at its core, but with differ-
ence as added value at its core. This analysis taken together with the insights of
the findings from the previous two chapters highlight the doubleness of inclusion
and exclusion which is the core subject of the next section.

In chapter 7 I relate the different findings from the three empirical chapters to
each other and offer this study’s contributions, implications for future research,
practical implications, limitations and I end with some societal observations. Ta-
ken together, the findings of this study add (as building blocks) to an explanation
of the doubleness of inclusion and exclusion. At the organizational level, analysis
of the narratives of the diversity practitioners and of organizational documents
on diversity management revealed two important elements adding to the double-
ness of inclusion and exclusion. First, a pro-active engagement geared towards
creating a situation of inclusion for non-traditional employees with a specific fo-
cus on ethnic otherness can be observed. Formal inclusion efforts are formulated
with the idea that difference(s) need(s) to be embraced, cherished and can be
valuable for the organization. According to diversity practitioners, otherness is
considered an added value for the organization as it may bring competitive ad-
vantage, organizational legitimacy, creativity due to the presence of multiple per-
spectives and innovation. At the same time, the analysis of the interview texts
with diversity practitioners shows a different, even opposing narrative. Although
the findings indicate that the diversity practitioners say they value diversity and
otherness, they still appear to judge minority employees as unsuited for the pro-
fession and as inferior to the prevailing ideal. The majority of current diversity
projects, approaches and (practitioners’) mindsets are rooted in a deficit ap-
proach. This means that the primary aim of organizational diversity projects is to
eliminate (assumed) deficits in order to assimilate difference and bring the
“other” closer to the prevailing organizational norm. Analysis of the relevant dy-
namics of the social and cultural order legal organizations have a strong notion of
the norm worker. In particular the elite habitus – the embodied history – plays a
significant role with regard to the norm and the ideal worker. This elite habitus
refers to knowing intrinsically how to behave, how to speak, which words to use,
particular interests etc. As a result this boils down to an ideal legal sector employ-
ee who is male (albeit the majority of judges are now female and the number of
female lawyers is increasing), native Dutch from a privileged background (any-
thing but ethnic minority working class) and age can also be a meaningful factor
in some situations (especially related to ethnic minority female professionals).
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Although formal recruitment and selection practices do aim for culturally diverse
employees, the analysis shows that the underlying assumptions are still such that
minority workers “do not fit the team” as they are associated with different kinds
of lack and are not “one of our kind”.

This most strongly came to the fore in the case of language. Even though min-
ority professionals met the high language standards, they experienced persistent
doubt about their language skills. I showed that language is a multi-layered aspect
of the legal culture –significantly adding to its distinctive character in comparison
to other (elitist) cultures – as it is not only about what is said, but also how it is
said and with which words. The first layer refers to mastering the particular legal
jargon, the second layer is about the custom of using a particular class-bound
type of language, as is customary within law school and especially in the legal
sector, and the third layer is the assumption of lack of language skills. One must
not only express oneself immaculately in Dutch, but also master a very particular
legal jargon comprised of complicated (old-fashioned Dutch) words and (often
dense) sentence constructions. This relates to the class element of language as
members of a higher class speak in such a manner more often than lower class
families; mastering the legal jargon as well as the particular class-bound vocabu-
lary pronounced in a specific manner. Just learning to speak and write legal jar-
gon is a demanding endeavor for ethnic majority students/professionals. How-
ever participants felt that because they are ethnic minorities and Dutch is
assumed to be their second language, it was also assumed that it would be impos-
sible for them to reach a sufficient level, let alone this high level, of language
mastery. When they make an error it is attributed to their background, which
results in the feeling that they must work harder to gain approval similar to that
of majority students. Regardless of how perfect their pronunciation or writing is,
language remains a marker of difference and, as a result, lack. This assumption
was true even for people from families that have resided in the Netherlands for
two generations. In addition, the legal sector has a specific elitist culture that is
manifested in particular sets of values, beliefs, meanings, norms, traditions, sym-
bols and rituals. These affect how organizational members interact and are ex-
pected to behave. This culture is established through organizational socialization
(Köhne-Hoegen, 2008) and, as a result, influences how diversity is valued along
with the space for diversity. In addition to legal jargon/language, the knowledge
of particular rituals and the closely related internalized rules and mores (again
referring to elite habitus), the use of humor, dress codes, add to the prevailing
normative culture. Fitting into this normative culture through the process of or-
ganizational socialization, is expected of newcomers who are taught “how things
done around here.” The legal culture (both within the judiciary and the bar) can
be quite coercive for any type of newcomer, but is especially hard on minority
newcomers because they are assumed to lack the proper cultural and social capi-
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tal. This is a situation that obviously has consequences for the space for diversity.
Because of the assumption of lack, minority newcomers often find that deviations
from the ideal norm are judged more harshly when committed by them. Their
mistakes are seen as representative of their backgrounds and even insurmounta-
ble as a result. The mistakes of ethnic majorities are seen as part of the process of
learning the ins and outs of the work.

Analysis of ethnic minorities’ narratives of their day-to-day (workplace) rea-
lity, shows that it is highly affected by the normalization of othering. Their other-
ness is (indeed) not experienced as added value or something that is appreciated
or respected, but again actually is seen to imply shortcomings and the absence of
proper qualifications regarding language etc. per definition (Ghorashi & Van Til-
burg, 2006; Zanoni & Janssens, 2004). As a result, ethnic minority workers have
become mainly the carriers of their lack and consequently space for meaningful
contributions based on their difference(s) is marginal or absent. As shown, due to
the power of the discourse of lack underlying the normalization of othering, the
assumption of this lack appears to have a prominent place in the mindsets of
people and surfaces during different kinds of interactions (e.g. job interviews,
peer-to-peer relations). The omnipresent attention and focus on lack is due to a
normalization of (ethnic) otherness informed by the discourse of lack. They are
regularly confronted with disbelief about their language skills, doubt about their
capabilities as good legal professionals – even more so for young women from
ethnic minority descent as this also can imply that one did not live in dorms and
is timid or shy – and with suspicion about their religious faith – in need of con-
demning the actions of terrorists, for instance. As a result they feel coerced into or
the need to emphasize their sameness (to meet the norm) and decrease or ignore
their difference, which results in decreasing the lack(s). Instead of achieving in-
clusion and creating a sense of belonging for non-traditional workers –the core of
diversity management – the need to fit in and diminish all difference is achieved.
The focus on difference has backlashed as ethnic otherness has discursively be-
come a synonym for lack due to the presence of the norm worker and the societal
discursive context on ethnic minorities and integration. In fact, efforts to include
the other in this vein have reinforced the discourse of lack as the normalization
power of this discourse that informs the mindset and practices on diversity and
the organizational norms remain unchallenged.

Simultaneously, although participants often felt marginalized, disempowered
and frustrated because of these normalized othering acts, some of them found a
way to thrive. A number of participants managed to claim their agency and capi-
talize on their otherness (Jensen, 2011). Some managed to steer situations in their
favor by actively showing their added value, thus combating the dominant dis-
course and normalized mindset of lack. The in-betweenness position provides
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space for a “juggling their difference and sameness”1 by drawing on their multi-
plicity of possible identity positions.

Yet mainly departing from their different ethnic identity position (emphasiz-
ing their difference) or emphasizing sameness does not question othering itself or
the normalization power of the discourse of lack. On the contrary, it adds to the
reproduction of the normalization of othering and as a result the status quo re-
garding the taken-for-granted norm and unequal power relations in the organiza-
tions remain unchallenged (Boogaard & Roggeband, 2010). Taken together the
findings from the different levels of interaction show that inclusion of ethnic
minority employees (through inclusionary efforts, diversity projects, policies)
goes hand in hand with their exclusion (through discursive assumptions of lack,
normalization of othering).

Contributions – This study’s main contribution is not in ‘proving’ acts of work-
place inequality, but in showing the various dynamics surrounding acts of other-
ing and exclusion and the possibilities for inclusion. This study contributes to the
growing body of research about highly educated minority professionals and how
they reflect on the multiplicity their identity offers them in the work place and
society (Waldring, Crul & Ghorashi, 2014). This study approached the issue of
organizational diversity from an ethnographic exploratory viewpoint and with a
specific attention for a micro-analysis to gain insight into the everydayness of
othering and possibilities for inclusion by organization members themselves and
to challenge the normalized mindsets about diversity and otherness in organiza-
tional settings. This study dovetails with the argument Janssens and Zanoni
(2014) make for the need to explore organizational dynamics of large, hierarchical
organizations in order to investigate how organizational characteristics facilitate
or hinder organizations in their capacity to establish equality-fostering practices”
(Janssens & Zanoni, 2014:329).

Future research – Future diversity research can benefit from taking a specific fo-
cus on agency and the way minority professionals engage with discursive con-
straints and enabling factors. Further longitudinal diversity research is needed to
analyze the impact of the particular discursive impact on intersections of different
practices such as selection and appointment practices, upward mobility practices
and more specifically on resigning practices of minority professionals. This also
provides the opportunity for going more in depth on particular issues. A long-
itudinal study could also provide the chance to go beyond the workplace context
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and be more aware about dynamics present in the private lives which in turn may
be of importance for their positioning strategies in the workplace.

Practical implications – From the findings in this study it has become clear that
diversity management in its current form is open to improvement. A majority of
organizations in the legal sector do show an increasing attention for ethnic mino-
rities. However, in spite diversity initiatives, the basic preconditions for possible
long-term inclusion are missing: a change in mindset (belief) and mentality (ap-
proach) from inside the organization itself. Suggesting an alternative approach
involves multiple intertwining steps. I would like to start with inviting organiza-
tional members such as majority and minority employees, stakeholders and gate-
keepers to take what Meyerson and Scully (2004) call, a tempered radical stance
towards the issue of enhancing diversity on their work floors, encouraging, what
Ghorashi and Sabelis (2013:84) call “passionate activism.” Tempered radicalism
[…] is a proactive approach to surviving in an organization while keeping one’s
sense of self intact and pursuing changes to make the workplace more equitable
and inclusive”. (Meyerson & Scully, 2004:266). Taking this stance means balan-
cing between fitting in and bringing about change, not “[wanting] to rock the
boat so hard that they risk not being heard or taken seriously, or even being
shown the door” (Meyerson & Scully, 2004:266). Taking a tempered radical
stance would be a condition under which the search for organizational practices
that challenge workplace inequality can emerge and alternative diversity ap-
proaches may develop (Janssens & Zanoni, 2014:329). A promising tempered ra-
dical strategy, are pre-eminently small wins experiments. The term “small wins”
refers to incremental changes that have the power to add up to profound organi-
zational change for the better for both minority and majority members and the
organization as a whole. Meyerson and Fletcher (2004) argue that a small win
strategy starts by formulating, which makes the -often invisible- problem tangible
and researchable. A next step is diagnosis. This diagnosis can be formulated
through probing an organization’s practices, dynamics and beliefs to uncover its
deeply embedded sources of inequity (Meyerson & Fletcher, 2004). An important
activity Holvino (2004) addresses is identifying and connecting internal organi-
zational processes with external and seemingly unrelated societal processes to un-
derstand organizational dynamics within a broader social context and social
change agenda (p. 263). Then, the experimentation begins by launching one (or
several) small initiative(s), such as organizing encounters between organization
members from different social and hierarchical groups, majority as well as min-
ority. The aim of such encounters would be the raising of awareness and estab-
lishing of understanding for the position of particular organization members. It
might take a bit of experimentation and time to find something that works, which
is why the organization or tempered radical might want to launch a small initia-
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tive or a series of small initiatives with the aim to eradicate the particular practices
that produce inequality and replace them with practices that have a more inclu-
sionary nature. Pursuing a small wins strategy makes good sense for companies,
like those of this current study, that have already (modestly) designed diversity
programs to recruit, select and promote minority workers. With a sense of ur-
gency and motivation companies with no concrete diversity inclusion efforts
may also benefit from the small wins approach. Adding the tactic of alterity to a
tempered radical stance adhering to the small wins strategy could increase the
effectiveness. Alterity refers to the idea of approaching the other from the posi-
tion of the other (Janssens & Steyaert, 2001). It is about valuing otherness and
diversity between individuals beyond fixations of certain traits. Alterity leaves
room for a sense of becoming in contrast to the often fixed notion of the charac-
ter of non-traditional professionals when discussing and scrutinizing diversity
issues. Embracing alterity can greatly benefit a tempered radical stance, the small
wins strategy and other diversity initiatives (e.g. policy, programs).

Limitations – Research with an ethnographic approach departing from a con-
structivist ontology and interpretative epistemology does not aim for generaliz-
able findings nor representation of the sample, but the question would benefit
from the involvement of a larger pool of participants. This would provide a larger
variety of narratives and the possibility to broaden and deepen the research to-
pics. The case studies –the bar and the judiciary- were highly relevant and inter-
esting research settings, yet they also created limitations concerning the depth of
the research. The legal professionals were extremely busy with filled working
schedules. As a result, it was extremely difficult to arrange an interview for an
hour, let alone to delve more profoundly into the professional and personal live
worlds of the participants, as I wished. The inability to do participatory observa-
tions within one or more of the Zuidas law firms was an additional limitation for
this ethnographically informed research. This created an undeniable limitation to
the research that may have resulted in certain blind spots in the analysis.

Final thoughts – In this study we have seen how the discursive societal context on
ethnic minorities and integration undeniably affects organizational reality in a
negative manner. Growing sentiments of Islamophobia and other negative and
hostile feelings towards the ethnic other are recurring themes in the media, poli-
tical, public and one-on-one debates. One cannot escape the feeling that the di-
vides have become almost insurmountable large and this saddens many. How-
ever, at the same time there may be a fiercer growing dissent to the dominant
discourse on minorities coming within the public arena as well. It seems as if a
counter movement against this negative discourse has become more present and
noticeable, perhaps due to the easy access and use of social media. A manifesta-
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tion pointing towards a shift in the debate on minorities is the increasingly heated
discussion about “Zwarte Piet” (Black Pete) during Sinterklaas in the Nether-
lands. In the early 21st century, Zwarte Piet became increasingly controversial in
the Netherlands because of its stereotypical expression and association with slav-
ery and racism. And never before did “the Zwarte Pieten Discussion” become as
heated as in 2014, also internationally (see Mackey, 2014; Morse, 2012; Thomas,
2013). In addition, in October 2013 the European Commission against Racism and
Intolerance (ECRI) – the Council of Europe’s independent human rights moni-
toring body – issued a report on discrimination and intolerance in the Nether-
lands. It stated that since the previous report in 2008 the Netherlands made pro-
gress regarding combating discrimination and intolerance in a number of fields.
Such a report sends out a message that may well contribute to raising more
awareness about issues such as the meaning and the effect of the strong prevailing
Dutch discourse on being a tolerant society. Various events gaining much atten-
tion and evoking an avalanche of public criticism involved Dutch personalities,
for example the great public turmoil and outcry (even internationally) after Gor-
don, a prominent Dutch pop star, made a racist joke concerning a contestant
Holland’s Got Talent. These are a few manifestations which may indicate more
dissenting opinion about the enduring negative, hostile and exclusionary dis-
course on ethnic minorities, discrimination and tolerance. Increasingly, people
do not seem to hesitate and publicly stand up against the hostility and brutality
of such events. These upcoming counter movements against minority-hostile and
anti-Islam discourses in society at large may have a positive impact on discourses
on minorities and integration for the better and as a result towards a more en-
couraging and inclusionary one and hopefully in the end may find their way to
the workplace.
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Nederlandse samenvatting

1. Conflicterende berichten over diversiteit en insluiting binnen de
juridische sector

Hoewel de van oudsher mono-culturele organisaties binnen de advocatuur, voor-
al advocatenkantoren, en de rechterlijke macht, de rechtbanken, gemotiveerd lij-
ken om etnische diversiteit op hun werkvloeren te bevorderen blijkt dat bepaald
geen sinecure. Dit proefschrift tracht te verklaren waarom er een discrepantie lijkt
te zijn tussen enerzijds de aanwezige motivatie om de juridische werkvloeren et-
nisch diverser te maken en anderzijds het ogenschijnlijke ontbreken van ruimte
voor anders-zijn binnen juridische beroepsgroepen. Ondanks inspanningen om
diversiteit bevorderende initiatieven te ontplooien blijft het aantal advocaten en
rechters met een etnische minderheidsachtergrond verwaarloosbaar laag, wat
vragen over ruimte voor diversiteit, anders-zijn, insluiting en uitsluiting oproept.
In dit boek wordt met behulp van een etnografisch onderzoek deze contraste-
rende situatie onderzocht door het vraagstuk vanuit verschillende hoeken te be-
lichten: een focus op de dagelijkse ervaringen van zij die professioneel betrokken
zijn bij het ontwikkelen en uitvoeren van diversiteitinitiatieven en -beleid, de zo-
geheten diversiteit practici werkzaam binnen een juridische organisatie en zij die
de doelgroep van diversiteitinitiatieven en -beleid zijn, juridische professionals
werkzaam in een juridisch beroep met een daadwerkelijk of gepercipieerde Isla-
mitische achtergrond. Inzicht in de narratieven van deze hoofdrolspelers en de
inbedding van hun verhalen in de discursieve organisationele en maatschappe-
lijke context lijkt nodig te zijn om ongelijkheid op de werkvloer te kunnen ver-
klaren, te begrijpen, te bestrijden en op zoek te gaan naar en te kunnen voorzien
in adequate diversiteit strategieën. In de studie heb ik verschillende dimensies
gerelateerd aan diversiteit en anders-zijn op maatschappelijk niveau, op organisa-
tie niveau en op individueel niveau onderzocht en met name hun onderlinge sa-
menhang teneinde een verklaring te vinden voor praktijken van insluiting en uit-
sluiting van niet-traditionele professionals. Meer specifiek is er gekeken naar
dominante maatschappelijke vertogen over migranten en integratie, diversiteits-
praktijken binnen de organisatiepraktijk, het specifieke elite vertoog binnen de
juridische sector, normalisering van othering en de dagelijkse werkelijkheid op de
werkvloer van relevante actoren met verschillende hiërarchische posities binnen
de advocatuur en rechterlijke macht.
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2. De samenhang tussen betekenissen van diversiteit discoursen,
praktijken en narratieven

In hoofdstuk 2 zet ik de theoretische uitgangspunten ten behoeve van het concep-
tuele raamwerk uiteen. Het doel van het onderzoek is te begrijpen hoe dominante
maatschappelijke vertogen over migranten en integratie, organisatie praktijken
over diversiteit en de ervaringen en handelingen van juridische actoren in elkaar
grijpen en inzicht hierin kan bijdragen aan het verklaren van ongelijkheid op de
werkvloeren van bepaalde historisch ondervertegenwoordigde groepen. De situa-
tionele logic of acting vormde het overkoepelde uitgangspunt voor het raamwerk.
Op het niveau van het individu (de actor) staan derhalve de concepten agency,
identiteit, othering, habitus en sociaal en cultureel kapitaal centraal. Op organisa-
tie niveau zijn de analytische constructen sociale en culture orde van de advoca-
tuur en rechterlijke macht van empirisch van toepassing. De sociale order refer-
eert aan de volgende analytische concepten: het juridische beroepsprofiel, de
verdeling van hiërarchische macht, wervings- en selectie praktijken en retentie en
promotie praktijken. The culturele orde verwijst naar de analytische concepten:
organisatiecultuur (met speciale aandacht voor rituelen, jargon, humor, en fy-
sieke arrangementen binnen de organisatie), de werking van de norm en organi-
satie socialisatie en hoe diversiteit wordt bezien en gewaardeerd. Op het niveau
van de samenleving draait het om het zichtbaar maken van hegemoniale vertogen
gerelateerd aan thema’s als (de historie van) migratie en integratie binnen Neder-
land. In dit hoofdstuk argumenteer ik de keuze voor een discursieve benadering
van macht zoals bedoeld door Foucault. Het gaat hierbij om de macht van het
discourse en draait om normalisatie, routine, standaardisatie, formalisatie van
dagelijkse menselijk handelingen. Macht conceptualiseren op deze manier draait
om de alom aanwezigheid van macht welke het handelen en de acties van mensen
normaliseert. Deze vorm van macht is in onderzoek naar diversiteit en processen
van in- en uitsluiting bij uitstek geschikt omdat het bij deze vorm gaat om de
circulatie van macht, iedereen heeft macht en macht is overal en niet gaat om
macht als bezit, of een bron waaruit macht wordt beoefend (dus geen dader/
slachtoffer). Alle betrokken actoren worden onderworpen aan de macht van het
discours en zijn tegelijkertijd de producenten ervan. Focus op het normaliserende
effect van discours in de analyse geeft de mogelijkheid om discursieve bronnen
van uitsluiting zichtbaar te maken en deze uiteindelijk ter discussie te kunnen
stellen.
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3. Begrijpen van de meerstemmigheid van alledaagse werksituaties:
over methoden en methodologie

In hoofdstuk 3 beargumenteer ik de keuzes die ik maak te aanzien van methodo-
logie en methoden van onderzoek. Het onderzoekstraject is te verdelen in ruw-
weg vijf fases. De eerste fase was vooral bestemd voor het leren kennen van en het
leggen van contacten binnen de onderzoeksvelden teneinde toegang te krijgen tot
de organisaties. In deze fase voerde ik pilot-interviews uit met revelante betrokke-
nen in het veld en deed ik verkennende observaties. De tweede fase omvat de
eerste veldwerkperiode. In deze periode ging ik het veld om vooral diversiteits-
practici en juridische professionals met een etnische minderheidsachtergrond te
interviewen en te observeren. Voor een aantal maanden was ik te gast als griffier
binnen de rechtbank als zijnde participerende observant. De analyses van het ver-
zamelde materiaal (interviewteksten, veldwerknotities en documenten) in deze
periode was de kernactiviteit in de derde fase. De vierde fase was de tweede veld-
werkperiode en draaide vooral om het opzetten en uitvoeren van member-chec-
king interviews. De laatste fase was meer specifieke gericht op verdere analyse van
het materiaal en het schrijven van het manuscript. In dit hoofdstuk reflecteer ik
tevens op de eventuele implicaties van mijn eigen identiteit positie als jonge vrou-
welijke onderzoek met een etnische meerderheidspositie op het onderzoekspro-
ces en het verzamelde materiaal.

4. De maatschappelijke kielzog van diversiteit op de werkvloer

Hoofdstuk 4 gaat over dominante vertogen over integratie, migratie en minder-
heden in Nederland. Ik beschrijf hier de (historische) maatschappelijke en poli-
tieke ontwikkelingen, sinds de Tweede Wereldoorlog, ten aanzien van migranten,
migratie en integratie gerelateerd aan de normalisatie van othering. Dit inzicht is
nodig om te begrijpen hoe deze discursieve ontwikkelingen tot uitdrukking ko-
men in organisaties en het handelen het van actoren binnen die organisaties. In
dit hoofdstuk toon ik hoe de veronderstellingen die ten grondslag lagen en liggen
aan het overheidsbeleid ten aanzien van de integratie van etnische minderheden
(hebben) bij(ge)dragen aan een discours van gebrek van etnische minderheden en
met name diegene die een Islamitische achtergrond hebben. In dit hoofdstuk bes-
chrijf ik dat migranten/etnische minderheden altijd geconstrueerd as “anders”
(met name gedurende het multiculturele vertoog). Niet veel later veranderde dit
omdat de cultuur en (religieuze) achtergrond van migranten, met name zij uit
Islamitische landen, meer en meer werden beschouwd als “afwijkend” van de Ne-
derlandse norm en dus “in gebreke” van de juiste voorwaarden of eigenschappen
om te kunnen voldoen aan die norm. Dit resulteerde in de overtuiging dat zij
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moeten assimileren om meer aan de norm te voldoen (vooral ten tijde van het
zogeheten assimilatie vertoog). Met andere woorden, benaderingen om integratie
te bevorderen geïnitieerd door de overheid zijn altijd gericht geweest op het weg-
werken, ongedaan maken en het oplossen van de zwakke, ongelijke en nadelige
status van migranten/minderheden in de samenleving door te focussen op hun
veronderstelde gebrek en achterstand. De overheersende veronderstelling daarbij
is altijd geweest dat migranten/minderheden een gebrek hebben aan de juiste
opleiding, taalvaardigheden, kennis van de Nederlandse culturele en sociale nor-
men en waarden, als benodigde voorwaarden om gelijkwaardig en succesvol te
kunnen integreren en participeren in de samenleving en op de arbeidsmarkt. Dit
heeft geleid tot een fixatie op het idee dat deze individuen en groepen niet alleen
in een nadelige en/of afwijkende positie verkeren, maar juist ook in een inferieure
positie. Verschil is in toenemende mate gezien gaan worden als gebrek, en dit
heeft bijgedragen aan het discours van gebrek van etnische minderheden.

5. Diversiteitsklimaat in organisaties

In hoofdstuk 5 behandel ik topics relevant voor de sociale en culturele orde op
organisatie niveau. Het specifieke elite vertoog binnen de advocatuur en rechter-
lijke macht draagt bij een hoe wervings-, selectie, retentie en promotiepraktijken
vorm krijgen en daarbij ook diversiteitsbeleid en –initiatieven. Hoewel er in in-
terviews met diversiteitspractici een beeld wordt geschetst dat diversiteit gezien
wordt als een waardevolle aanwinst is voor de organisatie, blijkt dat het achter-
stands- en gebreksdenken overheerst bij deze practici en andere betrokkenen bij
het ontplooien van initiatieven. Het uitgangspunt blijkt bij diversiteitsmanage-
ment dat het vooral gaat om het wegwerken van veronderstelde tekortkomingen
van de desbetreffende professional. De notie van de normwerker ligt hieraan ten
grondslag. Hoewel vaak wordt geclaimd dat het enkel om iemands vaardigheden
en capaciteiten zou gaan, blijkt in de praktijk dat de normwerker met een speci-
fieke gender, etniciteit, en klasse achtergrond van grote invloed hierop is. Als
resultaat blijkt dat ondanks het leeuwendeel van de juridische organisatie de in-
tentieverklaring diversiteit tekende, het nog steeds zo is dat deze organisaties
vooral hun eigen traditionele vaak onduidelijke criteria- en beoordelingsstan-
daarden laten prevaleren. Dit zou averechts kunnen werken wanneer diversiteit
wordt nagestreefd. Het discours van gebrek is duidelijk waarneembaar op het
organisatieniveau aangezien het zichtbare invloed heeft op de mindsets van de
diversiteitspractici bij het ontwikkelen van diversiteitsbeleid. Veel initiatieven wa-
ren er op gericht het wegwerken van vermeende achterstanden zoals van taal.
Maar er was ook een algemene veronderstelling dat de doelgroep, de professio-
nals met een minderheidsachtergrond, per definitie niet over het juiste sociale en
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culturele kapitaal beschikken. Het blijkt dan ook dat diversiteitsmanagement niet
gaat om het voorzien in ruimte voor de bijdrage van verschil als toegevoegde
waarde, maar zijn ingericht met als doel het wegwerken van vermeende tekort-
komingen om hen dichter bij de gewaardeerde norm te brengen.

6. Verhalen over othering en (het gebrek aan) gevoel van inclusie in
de organisatie

Hoofdstuk 6 beschrijft de ervaringen van juridische professionals met othering in
hun alledaagse (werk)praktijk. De verhalen laten hun ervaringen met het verleden
en heden zien en gaan over hun toekomstige verwachtingen. Het blijkt dat er al-
tijd sprake is (geweest) van othering. Othering manifesteert zich door dagelijkse
interacties via het stellen van vragen, opmerkingen en het maken van grappen,
vooral door collega’s met een etnische meerderheidsachtergrond. Gebeurtenissen
als de aanslagen van 11 September 2011 hebben een grote invloed gehad op de
intensivering van othering. Bronnen van othering die naar voren komen in de
verhalen zijn taal, religie, culturele achtergrond, gender en klasse achtergrond.
Over de jaren de participanten ervaren een groeiende negatieve nieuwsgierigheid
en groeiend wantrouwen met name over hun (vermeende) religieuze en culturele
achtergrond. Er is een duidelijke gendercomponent aan othering zoals vrouwe-
lijke professionals dat ervaren. Zij zeggen dat zij het gevoel hebben gezien te wor-
den onderdrukt met behoefte aan hulp om aan die positie te ontkomen. Dit im-
pliceert dat vrouwen een nog groter gebrek of achterstand lijken te hebben ten
opzichte van de heersende norm. Ook klasse speelt een grote rol in othering. Er
werd door collega’s per definitie van uitgegaan dat de hun minderheidscollega’s
niet de juiste klasse hadden met alle gevolgen voor de beeldvorming van dien
(ook bijvoorbeeld aangezien worden voor de tolk of erger, de verdachte tijdens
rechtszaken). Het wordt in dit hoofdstuk duidelijk dat de ervaringen van de pro-
fessionals laten zien dat de dominante discursieve context de mindsets voedt over
en negatieve beeldvorming van etnische minderheden met een vermeende of
daadwerkelijke Islamitische achtergrond op de werkvloer. Dit gegeven gecombi-
neerd met de alom aanwezigheid van de normwerker leidt tot een gebrek aan
thuisgevoel van participanten. Participanten zeggen een gevoelens van marginali-
satie, disempowerment en frustratie te voelen hierdoor. Sommige participanten
lijken een weg hieruit te hebben gevonden en tegen het negatieve vertoog over
hen in te gaan door hun agency aan te spreken door hun anders-zijn te verzilve-
ren, zoals het opzetten van een specialistische Turks juridische bureau. Op die
manier zouden ze de negatieve situatie de baas zijn door het proactief tonen van
hun toegevoegde waarde op basis van hun anders-zijn. Tegelijkertijd wordt hier-
bij ook othering gereproduceerd.
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7. De zoektocht naar insluiting in de juridische sector

Hoofdstuk 7 geeft de belangrijkste conclusies uit dit onderzoek weer. In deze stu-
die heb ik laten zien dat simultane praktijken van insluiting en uitsluiting van
juridische professionals uit minderheidsgroepen werkzaam bij de grootse en
prestigieuze Zuidas-advocatenkantoren of rechtbank Amsterdam het product
zijn van een nauwe samenhang tussen dominante maatschappelijke vertogen
over etnische minderheden vooral een daadwerkelijk of vermeende Islamitische
achtergrond, de manier waarop er over diversiteit in de organisatie gedacht wordt
en praktisch handen en voeten krijgt en de elite cultuur binnen deze juridische
beroepstak. Vaak wordt er gedacht dat als etnische minderheden de taal beter
zouden spreken of meer diploma’s zouden hebben zij vanzelf wel ingesloten zul-
len worden. De participanten van deze studie hebben allemaal in ieder geval een
universiteitsgraad rechten en beheersen de taal en toch ervaren zij dagelijks vor-
men van uitsluiting. De macht van het discours van gebrek blijkt hier voor een
groot deel verklarend in te zijn. De manier waarop jaren en jaren op maatschap-
pelijk en politiek niveau -sinds de komst van de vooral arbeidsmigranten na de
Tweede Wereldoorlog voor de heropbouw van Nederland- over minderheden is
gesproken en geschreven en hoe (integratie)beleid over hen vorm heeft gekregen
blijkt nu van grote invloed te zijn op de beeldvorming over hen binnen andere
velden (zoals binnen arbeidsorganisaties). Beleid stond jaren in het teken van
zorg voor deze vermeende hulpbehoevende arbeiders. Hierdoor zijn zij gecon-
strueerd als kwetsbare groepen die vooral een gebrek aan iets hebben. Dat gebrek
heeft betekenis gekregen door het uitgangspunt waaraan ‘getoetst’ wordt en dat is
de Nederlandse norm. Dit vertoog heeft de afgelopen jaren extra lading gekregen
na grote politieke beroering. De aanslagen in de VS van 11 september 2001, de
opkomst en snel aan populariteit winnende politieke partijen met sterk anti-mi-
granten en anti-Islam sentimenten hebben bijgedragen aan de steeds groter wor-
dende kloof tussen de ‘echte’ Nederlanders en ‘allochtonen’ en de negatieve
beeldvorming over met name (vermeende) Islamitische minderheden.

Deze discursieve context blijkt een grote uitwerking te hebben op de werkvloer.
Hoewel de meeste officiële benaderingen van diversiteit een uitgangspunt van in-
sluiting door verschil als toegevoegde waarde voor de organisatie hebben (bevor-
deren van creativiteit binnen teams, organisatie zou betere afspiegeling van de
samenleving worden door een diversere werkvloer) blijkt in de praktijken dat ze
vooral gebaseerd zijn op de dominante assumptie dat (potentiële) professionals
een gebrek of gebreken hebben, zoals het niet goed beheersen van de taal. Als
gevolg wordt iedere fout dan ook verklaard vanuit hun culturele achtergrond,
een selffulfilling prophecy. Diversiteitsprojecten blijken dan vaak als doel te heb-
ben het helpen weg te werken van deze tekortkomingen om meer te voldoen aan
de gewenste norm, een vorm van assimilatie. Door de analyse van de sociale en
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culturele orde van de desbetreffende organisaties was het mogelijk die norm en de
“normwerker” te beschrijven. Met name de specifieke elite habitus van de norm-
werker (intrinsiek weten hoe te spreken, welke woorden te gebruiken, hoe te ge-
dragen, hoe te bewegen et cetera) blijkt van grote invloed op de problematiek van
het diversiteitsvraagstuk. Ondanks dat werving-, selectie-, retentie- en promotie-
praktijken gericht zijn op non-traditionele medewerkers en hun vermeende toe-
gevoegde waarde, de onderliggende aanname is nog steeds dat zij “niet in het
team passen” omdat ze niet voldoen aan het beeld van de normwerker. De sterke
aanwezigheid -door alle facetten van de organisatie- van deze normwerker werkt
dus averechts op de grondbeginselen van diversiteitbeleid en –programma’s, na-
melijk het binnenbrengen van professionals die juist niet aan het beeld voldoen.

De discursieve context heeft ook invloed op de dagelijkse interactie tussen pro-
fessionals op de werkvloeren. Etnische minderheden worden door hun collega’s
herhaaldelijk geconfronteerd met vragen, opmerkingen en ‘grappen’ over hun
vermeende anders-zijn. Door die vragen, opmerkingen en grappen komen de as-
sumpties over het dominante beeld dat mensen blijken te hebben en die gevoed
zijn die discursieve context naar boven. Er treedt een proces van normalisering op
door die dagelijkse herhaling van vragen, opmerkingen en grappen. Als gevolg
daarvan zijn participanten vooral de dragers van hun gebrek geworden en ruimte
voor een betekenisvolle bijdrage middels hun anders-zijn is marginaal of ont-
breekt volledig. Door het dominante discours van gebrek dat ten grondslag ligt
aan de normalisering van othering, is de veronderstelling van de aanwezigheid
van tekortkoming(en) zo prominent in de mindsets van andere organisatieleden
en manifesteert zich dus in tal van verschillende interacties zoals tijdens (retori-
sche) vragen tijdens sollicitatiegesprekken, lunches, et cetera. Als gevolg hiervan
voelen participanten de noodzaak om hun overeenkomsten te benadrukken, en
daarmee tegemoet te komen aan de norm en dus hun verschil te negeren of te
verminderen en daarmee dus de norm te (re)produceren.

De nadruk op etnisch verschil in huidige diversiteitsprojecten e.d. werkt tegen-
overgesteld omdat ethisch anders-zijn binnen het dominante vertoog een syno-
niem voor gebrek is geworden vanwege het maatschappelijk en politieke vertoog
over etnische minderheden en integratie en de aanwezigheid en uitwerking van
de elite normwerker binnen organisaties. Pogingen om de ander in te sluiten op
deze manier bekrachtigen het discours van gebrek omdat de normaliserende
macht van dit discours die de mindsets van mensen, de diversiteitspraktijken en
de organisatienormen voedt, niet ter discussie wordt gesteld. Dus de bevindingen
van de verschillende niveaus van interactie van deze studie in haar geheel geno-
men laten zien dat de insluiting van (potentiele) professionals met een etnische
minderheidsachtergrond –met behulp van insluitende initiatieven, projecten en
beleid- hand in hand gaat met hun uitsluiting (door de dominanten discursieve
veronderstelling van tekortkomingen en normalisatie van othering).
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Dankwoord (acknowledgements)

Het schrijven van een dankwoord is een bijzonder moment. Het biedt de moge-
lijkheid om degenen die een bijdrage hebben geleverd aan de totstandkoming van
dit proefschrift erkentelijkheid te laten blijken en met het schrijven van dit dank-
woord leg ik ook de laatste hand aan het proefschrift en dat is fijn. Allereerst wil
ik het VSB fonds bedanken voor het financieel mogelijk maken van het leeuwen-
deel van dit promotietraject.

Er gaat diepe dank uit naar alle respondenten die mij hun waardevolle tijd en
vertrouwen hebben gegeven en hen die mij op een andere manier hebben gehol-
pen bij het onderzoek. Zonder jullie was dit boek er niet geweest, veel dank.

Ik wil de leden van de leescommissie, prof. dr. Crul, prof. dr. De Groot-van
Leeuwen, dr. Essed, prof. dr. Spijkerboer en prof. dr. Zanoni hartelijk danken
voor het beoordelen van mijn proefschrift.

Dank gaat ook uit naar de leden van de “Inclusive Thinking”-werkgroep voor
hun bijdrage aan en de discussies over onder andere dit proefschrift. Met name
voorzitter prof. dr. James Kennedy dank ik voor zijn inspanningen ten behoeve
van deze werkgroep.

Thank you Tori, for your excellent editing work on the manuscript.
In 2004 begon ik met de pre-master Cultuur, Organisatie en Management

(COM) en het jaar daarna met de master. Ik vond het heerlijk op de universiteit,
heel anders dan op de hogeschool. Het eerste college van Carel Roessingh kan ik
niet anders bestempelen als bevlogen toen hij met dichte ogen zich volledig con-
centrerend maar vooral genietend het verschil tussen antropologie en antroposo-
fie uitlegde aan ons. Zo moest college zijn, voelde ik. Dank daarvoor, Carel. De
tijd vloog voorbij en voordat ik het besefte was het tijd om de bachelor thesis te
schrijven en daarvoor ontmoette ik Lineke Stobbe. Ik voelde vanaf het begin een
fijne klik met deze geïnteresseerde docent en mijn latere copromotor. Het was jij,
Lineke, die in mij het vuur voor het doen van wetenschappelijk onderzoek aan-
wakkerde en met name mijn interesse voor identiteit-gerelateerde onderwerpen
prikkelde. En wellicht nog belangrijker, waar ik nog wel eens aan mezelf en mijn
capaciteiten kon twijfelen, geloofde jij in mij. Na een succesvolle bachelor thesis
en een nog succesvollere masterthesis -die ook nog eens twee prijzen won, ik wist
niet wat me overkwam- waarbij jij ook mijn begeleider was, vroeg je me zelfs of ik
er iets voor zou voelen om promotieonderzoek te doen. Lineke, ik kan je niet ge-
noeg bedanken voor je tijd, je inzet, je aanmoedigingen, je kennis en onze per-
soonlijke gesprekken en vooral voor je niet-aflatende overtuiging dat ik er echt
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bijna was. Het heeft me het benodigde vertrouwen gegeven om dit traject te door-
lopen en tot een succesvolle afronding te komen. Ik kijk met veel genoegen terug
op onze samenwerking en onze bijeenkomsten bij jou in het mooie landelijke en
vooral heerlijk rustige Broekland. Ik ben je ongelooflijk dankbaar!

Ook voel ik veel dankbaarheid voor de afgelopen jaren voor Halleh Ghorashi,
mijn promotor. Jouw colleges in het masterjaar zetten mij diep aan het denken.
Ook later, tijdens het inhoudelijke promotietraject bleef je me voeden en vooral
uitdagen met je grenzeloze kennis. Ik wil je ook vooral danken voor je geduld. Er
is de afgelopen jaren en met name ten tijde van de afronding van het manuscript
nogal eens wat tussenkomen, wat vooral van persoonlijke aard was. Soms iets
leuks maar vaker iets ronduit bedroevends. Wat dat betreft ben ik geen makke-
lijke promovenda geweest, dat besef ik me zeker, maar ook jij bleef je vertrouwen
en betrokkenheid blijken, dank daarvoor.

Daarnaast wil ik alle collega’s van COM, later Organisatiewetenschappen, be-
danken. Vooral mijn promovendi-collegae van de PhD-club, Melanie, Sander,
Dhoya, Femke, Saskia, Karen, Michiel, Machteld, en alle overige PhD’s en voor-
zitter Sytze Kingma verdienen dank. Ik kijk terug op prettige en productieve bij-
eenkomsten. Speciale dank gaat uit naar Myrte en Hanneke. Wat was het fijn om
twee “senior” PhD-collega’s te hebben als steun en toeverlaat. Ik zie uit naar onze
toekomstige etentjes, altijd gezellig!

De leden van de IDI-club wil ik bedanken voor hun waardevolle feedback en
suggesties tijdens de maandelijkse bijeenkomsten en na de bijeenkomsten de ge-
zellige etentjes bij Waggamama. Sara en Carolin, dank voor jullie inzet voor de
proefpromotie.

Buiten het directe veld van de wetenschap zijn er ook meer dan genoeg mensen
aan wie ik mijn grote dank wil laten blijken. Mijn vriendinnen van de “superma-
ma-club” Annelies, Albertine, Geerte, Marijn en Ruth. We hebben elkaar leren
kennen bij de “pufclub van Jeannette” een aantal jaar geleden. We zien elkaar
regelmatig –ik verheug me op ons, inmiddels jaarlijkse, tripje naar Nans, Zuid-
Frankrijk-, en nog regelmatiger treffen we elkaar op de WhatsApp om lief en leed
te delen. We zijn allemaal werkende moeders en kennen allemaal “de race tegen
de klok” en het eeuwige jongleren met verplichtingen. Het is fijn dat we alles met
elkaar kunnen delen, er is altijd wel iemand “online” met een troostend, helpend
of ronduit hilarisch (ant)woord. Dank dat jullie er altijd voor me zijn.

Ook mijn andere vriendinnen verdienen hier een plek om bedankt te worden
voor hun grenzeloze interesse, aanmoedigingen en steun. Nicole, toen ik op
woensdagochtend 3 januari 2007 rond de klok van 8.30 uur me vol goede moed
dacht te melden op mijn eerste werkdag als junior docent bij COM was de afde-
ling zo goed als verlaten, maar jij was daar om me welkom te heten. Vanaf toen is
er een hechte vriendschap gegroeid die ik koester. Eerst vooral binnen de VU
maar al snel daarbuiten en inmiddels zijn we zo goed als buren. Onze kinderen
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spelen samen, onze mannen drinken graag samen een biertje, je bent de gewaar-
deerde peettante van Olivia, maar boven alles ben je een buitengewoon waarde-
volle vriendin. Dank dat je onder andere deel hebt uitgemaakt van dit traject. Ik
hoop er (straks) net zo voor jou te zijn als jij er voor mij bent en bent geweest en
dank dat je mijn paranimf bent. Nelleke, dank dat je ons vaak uit de brand helpt
met oppas, maar ook vooral voor je immer aanwezige interesse voor “het boek”.
Had ik al gezegd dat je die Master echt moet gaan doen? Vast een keer te vaak al,
maar wel doen, hè! Margret, de door jou georganiseerde gezellige borrelmiddagen
op “het bankje” waar de witte wijn rijkelijk vloeide waren (en zijn) altijd een wel-
kome aflossing na een dag schrijven. Via jou heb ik Anne-Louise leren kennen,
dank daarvoor. Anne, ik zal nooit jouw heerlijke reactie op mijn vraag of je mijn
paranimf wilde zijn, vergeten. Dank dat je het wilt zijn, ik waardeer het enorm!
Ook Ellis en Femke, twee andere waardevolle vriendinnen wil ik bedanken, “ff
een gezellig koffietje doen, hoor” was vaak een heerlijke en welkome afwisseling
na een dag ploeteren.

Mijn familie, Mark en Michelle, wil ik bedanken voor hun onvoorwaardelijke
betrokkenheid, aanmoedigingen en aangename afleiding. Pap en mam, dank dat
jullie er altijd zijn voor mij, voor ons en de meiden. “Goed je best doen, hoor” was
een aanmoediging die ik van kleins af aan meekreeg en dat heb ik altijd proberen
te doen. Jullie hebben me een veilige en fijne jeugd gegeven. Dat heeft voor een
stabiele basis gezorgd voor mijn huidige leven. Dank voor jullie altijd aanwezige
betrokkenheid bij en interesse in ons, mijn werk, de zaak en vooral ook onze
kinderen. Kinderopvang in Nederland is niet slecht geregeld, maar goed is an-
ders. Jullie hebben ons jarenlang uit de brand geholpen door vaak voor de meiden
te zorgen. Dat heeft ertoe geleid dat Josephine en Olivia een bijzondere band met
jullie hebben en ronduit gek op jullie zijn.

Lieve Eva en Terry, we hebben een heftige tijd achter de rug en de eerlijkheid
gebiedt me te zeggen dat we er eigenlijk nog middenin zitten. We hebben onze
beste vriendin Krista verloren, na een “bikkel”hard gevecht van bijna 4 jaar kon
ze niet anders dan toegeven, opgegeven heeft ze nooit. De leegte die ze heeft ach-
tergelaten is iedere dag voelbaar, vooral ook voor haar dochtertje Julia. Ik koester
het dat we haar verlies met elkaar kunnen delen en vooral kunnen dragen. Ik had
het niet zonder jullie willen doen. Dank daarvoor, meiden.

Als er iemand is met wie ik dit moment had willen delen is het Krista. Lieve
bikkel, wat was jij altijd betrokken, altijd vragen hoe het ging, hoe lang ik nog
moest, hoeveel feedback ik nog moest verwerken, of ik het nog trok, hoe ik in
godsnaam al die ballen in de lucht hield, hoe trots je op me was dat een van ons
mavo-meisjes dit voor elkaar had gekregen (meneer De Wilde van Natuurkunde
zou van zijn stoel gevallen zijn). Je hebt mijn leven de afgelopen 22 jaar leuker,
mooier en gezelliger gemaakt met je immer positieve instelling en je hilarische
humor. Ik ben onbeschrijflijk verdrietig dat je er fysiek niet meer bent, ik mis je
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elke dag, ik wil je nog zoveel vertellen en je had niet maar 33 jaar jong mogen
worden. Je zou het grandioos hebben gevonden om mijn paranimf te zijn, ik kon
het je niet meer vragen, maar ik ben dankbaar dat we, hoewel veel te kort, zo’n
groot deel van ons leven hebben mogen delen als vriendinnen. Ik heb in de 4 jaar
die jij ziek was, meer van je geleerd dan van welk boek ook. Jij bent dan ook een
van mijn drie heldinnen, aan wie ik dit boek opdraag. Dank dat je er bent, lieve
bikkel.

Mijn andere twee heldinnen zijn onze dochters Josephine en Olivia. Wat een
geschenk dat ik jullie mijn kinderen mag noemen. Lieve Josephine, elke dag zet jij
me weer aan het denken met je eeuwige vragen en met “Maar waarom dan…” laat
je nog vaker blijken geen genoegen met het antwoord te nemen. Maar blijf vooral
vragen stellen en kritisch, lieve meid, dat heeft de wereld nodig. Je maakt me elke
dag aan het lachen, lieve Olivia. Hoe klein je ook nog bent je zelfspot, je humor, je
grappige lieve gezichtje zijn elke dag weer een feest om te mogen ervaren. Lieve
Fien en Ollie, dit boek heb ik ook voor jullie geschreven en draag het graag aan
jullie op.

Lieve Bart, “bouwen” is een beetje het thema van ons leven. Eerst bouwden we
samen een succesvolle zaak op, samen bouwden we een huis, en boven alles
bouwden we, de afgelopen 12 jaar samen een leven op met twee prachtige pientere
lieve meiden en spruit 3.0 onderweg. Kinderen krijgen, trouwen, een huis bou-
wen, de zaak draaiende houden, proefschrift schrijven, en nog wat privé-gerela-
teerde toestanden, het was geen makkelijke combinatie de afgelopen tijd om het
zacht uit te drukken, maar we hebben het geflikt en ik heb er een rotsvast vertrou-
wen in dat we het blijven klaarspelen. Je geeft me vertrouwen, je bent een fantas-
tische, lieve en betrokken vader voor onze kinderen en ik waardeer je immens
voor wie je bent, met je tomeloze energie en grenzeloze stroom aan ideeën. Dank
voor de liefde, loyaliteit en gulheid die je me elke dag weer laat blijken. Dank dat
je er bent en we onze levens delen.

Bedankt allemaal!

Sylvia van der Raad
Utrecht, april 2015
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